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Judge - Presiding Judge: Mr. Bui Duc Bang
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- Court’s clerk: Mr. Nguyen Trung Kien - Clerk of the People's Court of Hanoi City.
- Representative of the People's Procuracy of Hanoi City participating in the trial:
Ms. Dinh Thi Tuyet Mai - Prosecutor.

On June 4 and 5, 2026, at the headquarters of the People's Court of Hanoi City, a public
appellate hearing is held for Commercial Business Case No. 251/2025/KDTM-TLPT dated
December 15, 2025, concerning a “Dispute over Business Cooperation Contract”.

This hearing is due to an appeal against the first-instance Commercial Business Judgment
No. 09/2025/KDTM-ST dated July 29, 2025, of the People’s Court of Region 3, Hanoi City.
According to Decision No. 292/2026/QDXX-PT dated April 22, 2026, to bring the case to trial,
and Decision No. 364/2026/QD-HPT dated May 15, 2026, to postpone the trial, the parties
involved are:

1. Plaintiff: Y Minh Transport And Trade Company Limited
Headquarters: Quarfcr 2, Hoang Cuong Commune, Phu Tho Province.
Legal representative: Mr. Vu Van Kieu - Director.

Authorized representative: Mr. Nguyen Van Binh, born in 1959.

Legal right and interest defenders: lawyers Nguyen Thi Tuyet and Nguyen Thi Minh
Thu - Lawyers of Trung Cuong Law Firm.

Same contact address: Apartment 1706, Building NO1-T4 Phu My Complex, Diplomatic
Quarter, Xuan Dinh Ward, Hanoi.



2. Defendant: Railway Transport Joint Stock Company (hereinafier referred to as
Railway Transport Company)

Headquarters: 130 Le Duan, Van Mieu Quoc Tu Giam Ward, Hanoi;
Legal Representative: Mr. Dao Anh Tuan - General Director

Authorized Representatives: Mr. Pham Tien Hung (according to power of atiorney No.
195/UQ-VTDS dated January 21, 2026), Mr. Nguyen Hong Linh (according to power of
attorney No. 1917/UQ-VTDS dated July 16, 2025); Mr. Do Anh Tuan (according to power of
attorney No. 543/UQ-VTDS dated December 17, 2024).

Legal right and interest defenders:

- Lawyer Le Thi Hong Van - Labor Law Firm

Address: 7 Floor, Institute of Technology Building, 8 Lang Ha, Hanoi City.
- Lawyer Dao Thi Lan Anh - Lawyer at Thien Duc Law Firm.

Address: No. 22/62 Pho Duc Chinh, Ba Dinh Ward, Hanoi City.

3. Person with related rights and obligations with independent request: Vietnam
Railway Transport Corporation (hereinafter referred to as Vietnam Railway Transport
Corporation)

Headquarters: 118 Le Duan Street, Van Mieu Quoc Tu Giam Ward, Hanoi City;
Legal representative: Mr. Hoang Gia Khanh - General Director

Authorized representative: Mr. Ngo Van Nguyen - Deputy Head of the Inspection and

Auditing Department of Vietnam Railway Transport Corporation (according to power of

attorney No. 340/UQ-DS dated January 28, 2026).
CASE SUMMARY:

1. In the lawsuit and statements made during the case proceedings, the plaintiff's
authorized representative stated:

Railway Freight Transport Company, now Railway Transport Joint Stock Company
(hereinafier referred to as Railway Transport Company), is a subsidiary accounting unit of
Vietnam Railway Transport Corporation. In 2008, Vietnam Railway Transport Corporation
decided to invest in additional freight carriages to serve the transportation of goods on the
northern railway line to Vinh. Railway Transport Company and Y Minh Transport and Trade
Company Limited (hereinafter referred to as Y Minh Company) signed Business Cooperation
Contract No. 40/HD-CTH - YM dated December 16, 2008 (hereinafter referred to as Contract
No. 40) with the following content: ¥ Minh Company will invest 100% of the capital to
purchase a baich of 51 carriages with an estimated cost of VND 26,762,000,000, while Railway
Transport Company will be the managing and operating unit, agreeing on freight rates and a
cooperation term of 12 years from the date 51 imported carriages are granted operaling
licenses. Y Minh Company will have the right to operate 51 carriages after investing capital to
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purchase them and to carry out periodic maintenance of these carriages; Ten years afier the
vehicles were put into operation, Y Minh Company transferred ownership of all 51 carriages lo
Vietnam Railway Transport Corporation without any conditions and was granted priority in
operation in the following years... In addition, the contract also stipulated in detail the rights,
obligations, responsibilities of each party and the method of payment of transportation fees.

After signing the contract, Y Minh Company purchased 51 carriages, and Railway
Transport Company began operating these 51 carriages starting in April 2009. During the
implementation process, the parties signed contract addendums. In fact, from 2009 to 2014, Y
Minh Company directly signed transportation contracts with Lam Thao Fertilizers and
Chemicals joint stock Company (hereinafter referred to as Lam Thao Company), with each
contract of 12 months. In 2015, Lam Thao Company refused to renew the contract with Y Minh
Company, citing a document from Railway Transport Company No. 3284/KHN-VIHH dated
December 12, 2014, requiring that contracts be signed directly with Railway Transport
Company.

Railway Transport Company's violation of the contract, unilaterally terminating the
Business Cooperation Contract without notice, resulted in revenue losses for Y Minh Company
from 2015 to 2018. Therefore, Y Minh Company demanded compensation from Railway
Transport Company. The validity period of Business Cooperation Contract No. 40 began on
April 1, 2009 (the date invoices were first issued).

Phase 1: In the first 10 years starting from April 1, 2009, Y Minh Company receives 30%
of the revenue, and the railway company receives 70%. During this period, Y Minh Company
was suspended from operating trains for one year (2010) and did not receive freight revenue for
15 days (from September 1, 2014 to September 15, 2014). Therefore, Phase 1 of the Contract
must be calculated up to April 15, 2020.

Phase 2: The next two years of Contract No. 40. During this period, Y Minh Company
receives 25% of the revenue, and Railway Transport Company receives 85% of the revenue.

However, Railway Transport Company has continuously used Y Minh Company's
carriages for business and subleased them to other companies for business without Y Minh
Company's consent until now without paying Y Minh Company. Y Minh Company has not
received any business results from this period.

Thus, the actual contract duration is 8 years, 11 months, and 15 days, while the contract
stipulates 12 years for which Y Minh Company is permitted to operate the transport business.
The business results with Railway Transport Company from 2009 to 2019 are as follows: 2009:
VND 3,960,928,000; 2010: VND 2,465,098,000; 2011: VND 8,545,030,000; 2012: VND
8,284,316,000; 2013: VND 6,751,536,000; 2014: VND 6,820,198,000; 2015: VND
5,687,119,990; 2016: VND 3,482,767,919. In 2017, the amount was VND 2,914,709,065; in
2018, the amount was VND 4,003,420,152; and in 2019, the amount was VND 12,331,928.
The total revenue received by Y Minh Company was VND 52,927,455,054.

The plaintiff now requests the defendant to compensate them with the amount of VND
41,870,190,905, including VND 34,132,912,526 for business losses in the first 10 years, VND
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4,353,018,379 for the last 2 years, and VND 3,384,260,000 for major repair costs. Regarding
interest, the plaintiff requests the defendant to pay interest on the compensation amount from
the first instance judgment, in accordance with the law.

The plaintiff disagrees with the independent claim of Vietnam Railway Transport
Corporation on the grounds that the claim was not submitted within the timeframe stipulated by
procedural law. Furthermore, there was no transaction between Y Minh Company and Vietnam
Railway Transport Corporation, therefore there is no basis for this independent claim. Vietnam
Railway Transport Corporation argues that the claim by Y Minh Company that the delivery of
the carriages was delayed is incorrect. In reality, Y Minh Company fulfilled the contract for 8
years, 11 months, and 15 days, while the contract stipulated a 12-year period for which Y Minh
Company was permitted to operate the transport business. Y Minh Company was suspended
from operating trains for 1 year (2010) and 15 days (from September 01, 2014 to September 15,
2014). The fault for suspending train operations lies entirely with the defendant. The defendant
requests the Court to resolve the matter based on the law.

2. The defendant, Vietnam Railway Transport Joint Stock Company, presented the
following during the case:

In June 2008, Vietnam Railway Transport Corporation assigned Railway Freight
Transport Company (a subsidiary) to prepare for the investment project “Purchase of 1000mm
freight carriages currently in use from China”. On September 5, 2008, Vietnam Railway
Transport Corporation issued authorization documents for this unit to select a partner to sign a
business cooperation contract to put the project into operation. On December 16, 2008, Railway
Freight Transport Company signed Business Cooperation Contract No. 40/HD-CTH-YM with
Y Minh Company.

From 2011 to 2014, Railway Freight Transport Company was transformed into a Limited
Liability Company for Railway Freight Transport, and merged into Vietnam Railway Transport
Corporation. On May 20, 2015, Vietnam Railway Transport Corporation issued document No.
1261/DS-KIKD giving its opinion on adjusting the parties in Contract No. 40. Accordingly,
Hanoi Railway Transport Company Limited, a wholly owned subsidiary of Vietnam Railway
Transport Corporation, will inherit all rights and obligations under Contract No. 40. From this
point onwards, Y Minh Company agreed to allow Hanoi Railway Transport Company Limited
to lease 51 of its carriages for transporting railway goods and receive rental fees as agreed. In
Appendix No. 03 of Contract No. 40 signed in May 2015, both parties agreed on the carriage
rental: “Party B is responsible for paying the carriage rental fee to Party A as stipulated in
Article 6 of the Contract”. ITn March 2016, after completing the equitization process, the parties
signed Appendix No. 04 to Contract No. 40 to change the information of Party B, from Hanoi
Railway Transport Company Limited (now Hanoi Railway Transport Joint Stock Company), to
Hanoi Railway Transport Joint Stock Company (now Railway Transport Joint Stock
Company). After the 10-year operating period under Contract No. 40 expired on October 5,
2018, Railway Transport Company issued document No. 2410/VTHKHN-KHDT to Y Minh
Company requesting a plan for the transfer of 51 carriages as agreed in the contract in 2019, but
Y Minh Company did not respond. In May 2019, Y Minh Company filed a lawsuit against
Railway Transport Company. While the case was in the preparatory stage for trial, in
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November 2020, Y Minh Company proceeded with the procedures to transfer ownership of all
51 carriages to Vietnam Railway Transport Corporation.

The defendant disagrees with the plaintiff's claim, arguing that there is no basis for the
lawsuit and requesting the court to consider the statute of limitations, stating that it has expired.
Regarding the plaintiff's claim that the defendant interfered to prevent Lam Thao Company
from signing a transportation contract with Y Minh Company, the plaintiff has no documents or
evidence to support this claim. The defendant did not interfere in whether Lam Thao Company
signed a transportation contract with Y Minh Company. Regarding the independent claim of
Vietnam Railway Transport Corporation, the defendant has no comment. The defendant
requests the court to resolve the matter according to the law.

3. The party with related rights and obligations, Vietnam Railway Transport
Corporation, independently presented the following:

In June 2008, Vietnam Railway Transport Corporation decided to invest in 51 1000mm
freight carriages from China and assigned Railway Freight Transport Company (a subsidiary of
Vietnam Railway Transport Corporation, now Vietnam Railway Transport Joint Stock
Company) to implement this project. Vietnam Railway Transport Corporation confirmed that
Vietnam Railway Transport Joint Stock Company was the entity assuming the rights and
obligations of Contract No. 40 signed with Y Minh Transport Company on December 16, 2008.

Vietnam Railway Transport Corporation maintains its independent counterclaim
requiring the plaintiff to compensate the Corporation for the following: repair costs for 51
carriages totaling VND 1,969,640,000; and compensation for damages - specifically lost
revenue amounting to VND 4,186,080,000 - incurred by the Corporation due to the 19-month
delay in the handover of said carriages. All claims requiring Vietnam Railway Transport
Corporation to provide compensation to Y Minh Company are rejected. Regarding the
suspension of train operations, the burden of proof lies with the plaintiff; Vietnam Railway
Transport Corporation bears no fault in this matter. The delay in handing over 51 carriages is
entirely attributable to Y Minh Company, as the Corporation had issued multiple written
requests for handover by the deadline, yet Y Minh Company failed to comply.

4. Results of the first instance, appellate, and cassation trials

In the first instance commercial judgment No. 06/2021/KDTM-ST dated January 26,
2021 and February 1, 2021 of the People's Court of Hai Ba Trung District (first time), Hanoi
City, it was decided.:

1. Partially accepting the lawsuit filed by Y Minh Company requesting Hanoi Railway
Transport Company to compensate for violations of Business Cooperation Contract No.
40/HD-CTH-YM dated December 16, 2008.

1.1. Ordering Hanoi Railway Transport Joint Stock Company to compensate Y Minh
Transport and Trade Company Limited for revenue losses from 2015 to October 2019
amounting to VND 17,623,809,695. Hanoi Railway Transport Joint Stock Company must pay
Y Minh Company the amount of VND 643,635,182 for operating 51 carriages from February
2019 to October 30, 2019.



1.2. Vietnam Railway Transport Corporation is obligated to pay Y Minh Transport and
Trade Company Limited the revenue from operating 51 carriages for one year, amounting to
VND 2,937,301,615.

2. The plaintiff's claim regarding the calculation of interest on the investment for
purchasing 51 carriages is dismissed.

From the date the enforcement request is filed by the judgment creditor (for the amounts
payable to the judgment creditor) until the enforcement is completed, the judgment debtor must
also bear interest on the remaining amount to be enforced at the interest rate stipulated in
Clause 2, Article 468 of the Civil Code 2015.

In addition, the first-instance judgment also decided on court fees and the right to appeal.

Disagreeing with the first-instance judgment, Y Minh Transport and Trade Company
Limited, Hanoi Railway Transport Joint Stock Company, and Vietnam Railway Transport
Corporation have filed appeals.

In the Commercial Business Appeal Judgment No. 177/2021/KDTM-PT dated November
2, 2021, of the People’s Court of Hanoi City (first instance), it was decided.:

1. To suspend the trial regarding the appeal request of Y Minh Transport and Trade
Company Limited.

2. To uphold the first-instance commercial business judgment No. 06/2021/KDTM-ST
dated February 1, 2021, of the People’s Court of Hai Ba Trung District, Hanoi City.

2.1. To partially accept the lawsuit request of Y Minh Transport and Trade Company
Limited. regarding the request for Hanoi Railway Transport Joint Stock Company to
compensate for damages due to breach of Business Cooperation Contract No. 40/HD CTH-YM
dated December 16, 2008.

2.1.1. 1. Hanoi Railway Transport Joint Stock Company must compensate Y Minh
Transport and Trade Company Limited for revenue losses from 2015 to October 2019
amounting to VND 17,623,809,695 and pay Y Minh Company VND 643,635,182 for operating
51 carriages from February 2019 to October 30, 2019. Total: VND 18,267,444,877.

2.1.2. Vietnam Railway Transport Corporation must pay Y Minh Transport and Trade
Company Limited VND 2,937,301,615 for revenue from operating 51 carriages for one year.

Since the date of the first-instance trial (February 2, 2021), the person obligated to
execute the judgment must also pay interest on the unpaid amount at the interest rate stipulated
in Clause 2, Article 468 of the Civil Code 2015.

3. The request for calculating interest on the investment amount for purchasing 51
carriages is suspended because the request was withdrawn by Y Minh Company.

In addition, the appellate judgment also decided on court fees.

On November 25 and 26, 2021, Hanoi Railway Transport Joint Stock Company and
Vietnam Railway Transport Corporation submitted a petition requesting a review of the above-
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mentioned Commercial Business Appellate Judgment No. 177/2021/KDTM-PT dated
November 2, 2021, under the supervisory review procedure.

In Decision No. 16/2022/KN-KDTM dated June 29, 2022, the Chief Judge of the High
People's Court of Hanoi appealed against Commercial Appeal Judgment No.
177/2021/KDTM-PT dated November 2, 2021, of the People’s Court of Hanoi City, requesting
the Judges' Committee of the High People's Court of Hanoi to review and annul the entire
Commercial Appeal Judgment No. 177/2021/KDTM-PT dated November 3, 2021, of the
People’s Court of Hanoi City and annul the entire Commercial First Instance Judgment No.
06/2021/KDTM-ST dated January 26, 2021, and February 1, 2021, of the People’s Court of Hai
Ba Trung District, Hanoi City; The case file is being handed over to the People's Court of Hai
Ba Trung District, Hanoi City, for retrial at the first instance in accordance with the law.

In Decision No. 01/2023/KDTM-GDT dated January 11, 2023, the High People's Court
of Hanoi decided to annul the entire Commercial Appeal Judgment No. 177/2021/KDTM-PT
dated November 2, 2021, of the People’s Court of Hanoi City and the entire First Instance
Commercial Business Judgment No. 06/2021/KDTM-ST dated January 26, 2021, and February
1, 2021, of the People’s Court of Hai Ba Trung District, Hanoi, concerning the case of “Dispute
over Business Cooperation Contract” between the plaintiff, Y Minh Transport and Trade
Company Limited, and the defendant, Hanoi Railway Transport Joint Stock Company; and the
party with rights and obligations related to the case, Vietnam Railway Transport Corporation.
The case file is being transferred to the People's Court of Hai Ba Trung District, Hanoi City, for
reconsideration under the proper first-instance procedure as prescribed by law. The reason
given is that: the first-instance and appellate courts found that Railway Transport Company's
intervention, which prevented Lam Thao Company from renewing ils transportation contract
with Y Minh Company, caused revenue losses for Y Minh Company from 2015 to 2019, and
therefore accepted the plaintiff’s claim, was unfounded because: ... The agreement for ¥ Minh
Company to transport apatite ore from Xuan Giao to Lam Thao was not a mandatory
agreement, and this agreement also stated its purpose as facilitating cooperation between Y
Minh Company and Lam Thao Company in transporting goods while the source of goods was
not yet exploited.... In addition, the agreement in Contract No. 40 regarding Y Minh Company
signing a transportation contract with Lam Thao Company was only an agreement between Y
Minh Company and Railway Transport Company, without the signing, participation, or wriften
consent of the party whose goods were being transported, Lam Thao Company... The court
needs to evaluate and clarify this agreement. Is the contract signed between Y Minh Company
and Lam Thao Company a binding agreement that holds both Railway Transport Company and
Y Minh Company responsible? Is this agreement legal without the comnsent of Lam Thao
Company? If Lam Thao Company does not renew the freight transport contract with Y Minh
Company, is it the fault of Railway Transport Company? If it is determined that Railway
Transport Company interfered, causing Lam Thao Company to not renew its freight transport
contract with Y Minh Company, then the revenue loss of Y Minh Company (if any) must be
determined based on the actual losses incurred, taking into account Lam Thao Company's
needs regarding the volume of goods to be transported and the distribution ratio of goods lo
transport pariners. It cannot be determined by calculating the average reduction in ¥ Minh
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Company's revenue during the years it did not sign a freight transport contract with Lam Thao
Company, as the appellate court calculated, which is incorrect...

The first-instance court and the appellate court determined: “From October 2019 until
the handover of 51 carriages to the General Railway Transport Corporation, the defendant was
unable to operate 51 carriages because they had to be handed over to the owner, the General
Railway Transport Corporation. The_ first-instance court acknowledged Railway Transport
Corporation, as the owner of 51 carriages, is responsible for paying the plaintiff the average
annual revenue at a rate of 25% of the freight, amounting to 2,937,301.61, which is justified”.
However, the firsi-instance and appellate courts have not clarified why the defendant was
unable to operate 51 carriages from September 2019 to September 29, 2020, and whose fault it
was for not operating them. Only on that basis can there be sufficient grounds to determine the
compensation liability of Railway Transport Corporation.

5. Results of the Second First-Instance Trial

On October 2, 2023, the People's Court of Hai Ba Trung District accepted the first-
instance commercial business case No. 44/TLST-KDTM.

At the trial:

- The plaintiff, Y Minh Company, maintained its original claims, requesting the Court to
compel the defendant to compensate the plaintiff because the defendant violated the business
cooperation contract by influencing Lam Thao Company, leading to Lam Thao Company not
continuing to sign the ore transportation contract with Y Minh Company. Railway Transport
Company, after leasing train carriages from Y Minh Company, subleased these carriages to
other companies without Y Minh Company's consent, violating the business contract and
causing Y Minh Company's revenue to decrease from 2015 to 2019; Specifically, the plaintiff
requested the defendant to compensate them with the amount of VND 41,870,190,905,
including VND 34,132,912,526 for business losses in the first 10 years, VND 4,353,018,379
for the last 2 years, and VND 3,384,260,000 for major repair costs. Regarding interest, the
plaintiff requested the defendant to pay interest on the compensation amount from the date of
the first instance judgment, in accordance with the law.

- The defendant, Railway Transport Company, disagreed with the plaintiff's request,
stating that there was no basis for the lawsuit and requesting the court to consider the statute of
limitations, as it had expired. Regarding the plaintiff's claim that the defendant interfered to
prevent Lam Thao Company from signing a transportation contract with Y Minh Company, the
plaintiff has no documentary evidence to prove this. The defendant did not interfere in whether
Lam Thao Company signed a goods transportation contract with Y Minh Company. The
plaintiff has no documentary evidence to prove that after the two parties signed the addendum
to the contract for leasing carriages from Y Minh Company, the defendant subleased these
carriages to other businesses. Regarding the independent claim of Vietnam Railway Transport
Corporation, the defendant has no opinion.

- The party with related rights and obligations, Vietnam Railway Transport Corporation,
maintains its independent claim demanding that the plaintiff compensate Vietnam Railway
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Transport Corporation for the following amounts: Repair costs for 51 carriages totaling VND
1,969,640,000; The company, Y Minh, is liable for compensation for damages caused by the
19-month delay in the delivery of the carriages, resulting in a loss of revenue for Vietnam
Railway Transport Corporation amounting to VND 4,186,080,000. All claims demanding
compensation from Vietnam Railway Transport Corporation to Y Minh Company are rejected.
Regarding the suspension of train services, the plaintiff must provide evidence to prove this;
Vietnam Railway Transport Corporation is not at fault in this matter. The delay in the delivery
of 51 carriages is entirely the fault of Y Minh Company because, despite repeated written
requests from Vietnam Railway Transport Corporation, Y Minh Company failed to comply.

- The lawyer defending the defendant's legal rights and interests requested the Panel of
Judges to consider including Lam Thao Company as a party with related rights and obligations
to clarify the objective truth of the case. They also requested consideration of the statute of
limitations, stating that according to Article 319 of the Commercial Law, the statute of
limitations for commercial disputes is two years from the time the legal rights and interests
were violated. At the trial, the plaintiff argued that the dispute occurred in 2010 but the lawsuit
was only filed in 2019, thus exceeding the statute of limitations. Therefore, they requested the
Jury to dismiss the case. They also requested the rejection of all of the plaintiff's claims on the
grounds that the evidence submitted by the plaintiff did not substantiate their claims.

In the first instance commercial judgment No. 09/2025/KDTM-ST dated July 22-29,
2025, the People's Court of Region 3 - Hanoi decided.:

[1]. Partially accepting the plaintiff's claim against the defendant, Railway Transport
Company, regarding the dispute over business cooperation contract No. 40/HD - CTH - YM
dated December 16, 2008.

[2]. Ordering Railway Transport Company to compensate the damages to the plaintiff,
the amount of revenue loss from January 2015 to July 2019, which is: VND 14,418,611,922,
and to pay the amount of carriage operation fees from February 2019 to September 2019, which
is: VND 643,635,182, Total: VND 15,062,247,104.

[3]. The lawsuit filed by Y Minh Company requesting Railway Transport Company to
compensate for the revenue of the next two years after the 10-year period ends is rejected.

[5]. The lawsuit filed by Y Minh Company requesting Railway Transport Company to
pay the amount of major repair costs is rejected.

[6]. The entire independent claim of Vietnam Railway Transport Corporation is rejected.

In addition, the first-instance judgment also decided on court fees, the right to enforce the
judgment, and appeals in accordance with the law.

Disagreeing with the first-instance judgment, Y Minh Company, Railway Transport
Company, and Vietnam Railway Transport Corporation appealed against the first-instance
commercial business judgment No. 09/2025/KDTM-ST dated July 29, 2025, of the People’s
Court of Region 3 - Hanoi.
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Along with the appeal, the appellant did not submit any additional documents or
evidence.

6. At the appellate level:
The parties still maintain their appeal requests, specifically as follows:
6.1 The plaintiff, Y Minh Company, presented the following appeal:

The first-instance court did not correctly apply: the time period for the business
cooperation contract; the faults the defendant must compensate; the method of calculating
compensation; and the amount of compensation.

In reality, during the implementation of the cooperation contract from 2009 to 2014, Y
Minh Company directly signed transportation contracts with Lam Thao Company, all contracts
having a term of 12 months, In 2015, Lam Thao Company refused to sign another contract with
Y Minh Company on the grounds that the railway company issued two documents, No. 3284
and No. 3725, requiring contracts to be signed directly with the railway company. The railway
company's violation and arbitrary termination of the business cooperation contract resulted in
revenue losses for Y Minh Company from 2015 to 2018, therefore Y Minh Company demands
compensation from the railway company.

Therefore, the plaintiff maintains its claim demanding compensation from the defendant
in the amount of VND 14,418,611,922; the remaining 14 months of the contract term (from
August 1, 2019 to September 29, 2020) amounting to VND 1,982,777,510; and major repair
costs of VND 3,384,260,000. Regarding interest, the plaintiff requests that the defendant pay
interest on the compensation amount from the first instance judgment, in accordance with the
law.

The plaintiff disagrees with the independent claim of Vietnam Railway Transport
Corporation. Vietnam Railway Transport Corporation argues that the claim by Y Minh
Company that the delivery of the carriages was delayed is incorrect. In reality, Y Minh
Company fulfilled its contract for 8 years, 11 months, and 15 days, while the contract stipulated
a 12-year period for which Y Minh Company was permitted to operate the transportation
business. Y Minh Company was suspended from operating trains for 1 year (2010) and 15 days
(from September 01, 2014 to September 15, 2014). The fault for suspending train operations
lies entirely with the defendant.

Regarding the amount of VND 643,635,182 for operating the carriages from February
2019 to September 2019: the plaintiff agrees with the decision of the first-instance court and
requests the appellate court to order the defendant to pay additional interest on the
aforementioned amount for late payment.

6.2 Railway Transport Company, as the defendant, represented by its authorized
representative and legal counsel, presents the following appeal:

Firstly, Hanoi Railway Transport Company (now merged into Railway Transport Joint
Stock Company) did not cease fulfilling the contract and did not violate the business
cooperation timeframe. The suspension of payment was due to the plaintiff's failure to issue
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value-added tax invoices to the defendant and the plaintiff's lack of cooperation in the process
of verifying data and determining the amount of carriage rental fees. There is no evidence to
suggest that the Hanoi Railway Transport Company ceased fulfilling the contract. The
suspension of payment cannot be inferred as the suspension of contract performance.

Secondly, Railway Transport Company has repeatedly affirmed that the two documents,
No. 3284/KHN-VTHH dated December 12, 2014, and No. 3725/VTHN-KD dated December
30, 2015, do not mention the name of Y Minh Company anywhere. The request in the
documents only expressed the desire to sign a contract with Lam Thao Company to increase the
volume and revenue of rail transport, as apatite was already being transported by road in large
quantities at that time. Furthermore, according to the contract, in addition to the apatite
shipment, Y Minh Company had to proactively find other sources of goods from Vinh
northward for transportation. Therefore, it cannot be said that the Railway Company interfered

with Y Minh Company's business operations and caused a decrease in its revenue.

x
Thirdly, regarding the method of determining the cost of damages, Railway Tramp('g(r
Company proposes the following review: 3

- Documents No. 3284 and No. 3725 contain content related to the signing of freight
transport contracts for 2015 and 2016. Therefore, there is no basis to determine that Railway
Transport Company caused damage or reduced the revenue of Y Minh Company from January
2017 to July 2019. '

- From 2016 onwards, the volume and revenue of apatite transport by rail have
continuously decreased. Therefore, basing the calculation of revenue for the years from January
2015 to July 2019 on the Company's revenue from February 2009 to the end of 2014 is
unreasonable.

Based on the above analysis, Vietnam Railway Transport Company requests the
Appellate Court to:

- Reject the Plaintiff's entire claim for compensation for revenue loss amounting to VND
14,418,611,922.

- Acknowledge Vietnam Railway Transport Company's obligation to pay the remaining
outstanding rent for carriages, amounting to VND 643,635,182 (if this figure is accurate after
verification), in accordance with the nature of the asset lease contract.

- Review and redefine the obligation to bear the first-instance court fees in accordance
with the law.

6.3 Vietnam Railway Transport Corporation, as a party with related rights and
obligations, as presented by its authorized representative, submits the appeal as follows:

Firstly: According to Business Cooperation Contract No. 40, the repair of 51 carriages
over a 10-year period was the responsibility of Y Minh Company. However, the Court did not
consider the fact that Y Minh Company delayed the handover of 51 carriages by 19 months.
When Vietnam Railway Transport Corporation received all 51 carriages, their registration had
expired and they were unusable for operation. Thus, Y Minh Company violated Clause 5,
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Article 4 of Contract No. 40, which stipulated that it was obligated to repair 51 carriages, but
failed to do so, leading Vietnam Railway Transport Corporation to hire specialized units to
carry out the repairs at a total cost of VND 1,969,640,000.

Secondly: According to Clause 2, Article 4 of Business Cooperation Contract No. 40, the
period from February 2009 to February 2019 was 10 years of business cooperation. Vietnam
Railway Transport Corporation and Railway Transport Company had sent numerous requests
to Y Minh Company to hand over the carriages, but Y Minh Company only handed them over
to Vietnam Railway Transport Corporation on September 29, 2020. The 19-month delay in
handover was due to Y Minh Company's fault, directly impacting Vietnam Railway Transport
Corporation's revenue and causing a loss of VND 4,186,080,000.

The first-instance court's finding that the delay in handover was due to Contract No. 40
currently under court proceedings and that both parties were at fault, resulting in the carriages
being unusable, is unfounded.

Based on the above analysis, Vietnam Railway Transport Corporation requests the
appellate court to resolve the following:

- To compel Y Minh Company to compensate for the full cost of repairing 51 carriages,
amounting to VND 1,969,640,000.

- To compel Y Minh Company to compensate for damages caused by the 19-month delay
in the delivery of carriages, resulting in reduced revenue for Vietnam Railway Transport
Corporation and the State, amounting to VND 4,186,080,000.

7. The representative of the People’s Procuracy of Hanoi City presented their views and
proposed solutions to the case:

- Regarding procedural matters:

The judge and the trial panel have complied with the law in the process of resolving the
case, from the case acceptance procedure, the opening of the trial, and the appellate trial. At the
trial, the parties exercised their rights and obligations as stipulated by civil procedural law.

- Regarding the content:

There is a basis to determine that on December 16, 2008, Railway Freight Transport
Company (now Railway Transport Joint Stock Company - the defendant) and Y Minh
Company (the plaintiff) signed Business Cooperation Contract No. 40/HD-CTH-YM and 06
contract appendices regarding the investment and operation of 51 carriages with a 1,000 mm
gauge.

According to Contract No. 40 and its Appendix, Y Minh Company (Party A) is the 100%
investor purchasing 51 carriages, and Railway Transport Company (Party B) is the unit
managing, operating, and exploiting these 51 carriages. The cooperation period is 12 years,
starting from the date 51 carriages are licensed for operation on Vietnam's railways.

According to the agreement in Clause 6, Article 4 of Business Cooperation Contract No.
40 and its Appendix, the cooperation in freight transportation is defined as Y Minh Company
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operating and transporting goods on railway lines in the North from Vinh northward, and the
Railway Company transferring the freight transportation contract to Y Minh Company to sign a
contract with Lam Thao Company. This agreement aims to define the responsibilities of the
parties in efficiently operating the carriages and creating a stable revenue stream for the

investor, and is binding on both parties.

In fact, after signing Contract No. 40, from 2009 onwards, Railway Transport Company
transferred the contracts for transporting apatite ore to Lam Thao Company, contracts that Lam
Thao Company had previously signed with the Railway Company.

Therefore, Document No. 3284/KFIN-VTHH dated December 12, 2014 and Document
No. 3725/VTHN-KD dated December 30, 2015 from Railway Transport Company proposing:
“Lam Thao Company to sign a direct transport contract with Railway Transport Company, and
simultaneously introduce and designate Song Cau Trading and Mineral Company Limited and
Hoang Mai Trading and Transport Company Limited to participate in the transportation”
proactively influenced the relationship for exploiting apatite resources between Y Minh
Company and Lam Thao Company; The company intentionally failed to fulfill its commitments
as stipulated in Clause 6, Article 4 of Contract No. 40. Therefore, the company, Y Minh, has
the right to claim compensation from Railway Transport Company for the loss of revenue,
which is well-founded.

Regarding other compensation claims, at the appellate hearing, the parties did not present
any other documents or evidence, so there is no basis for acceptance.

Based on the above analysis, the Panel of Judges is requested to reject the appeals of the
parties and uphold the first-instance judgment.

Regarding court fees: Since the appeal was not accepted, the appellants must bear the
appellate court fees.

COURT'S FINDINGS:

Based on the documents and evidence in the case file, and based on the results of
questioning and arguments at the hearing, the Panel of Judges concludes:

[1]. Regarding the appeal procedure
- Regarding litigation procedures:

On August 11, 2025, the People's Court of Region 3 - Hanoi received an appeal dated
August 11, 2025, from the plaintiff, Y Minh Company; and an appeal dated August 11, 2025,
from the party with related rights and obligations, Vietnam Railway Transport Corporation. On
August 12, 2025, the People's Court of Region 3 - Hanoi further received an appeal dated
August 12, 2025, from the defendant, Railway Transport Company, against the first-instance
commercial judgment No. 09/2025/KDTM-ST dated July 22 and 29, 2025, of the People's
Court of Region 3 - Hanoi.

All appeals were signed and submitted within the legally prescribed time limit by the
company's legal representative. The appellant has paid the provisional appellate court fees.
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Therefore, the appeal is valid and the People’s Court of Hanoi City has the correct jurisdiction
to resolve it.

- Regarding the parties involved in the proceedings:

The Court has duly served the procedural documents of the Court to the parties in the
case. At today's hearing, the parties were present as summoned, so the Court proceeded to try
the case according to the provisions of the Civil Procedure Code.

[2]. Regarding the content of the appeal:

Based on the documents and evidence in the case file and the statements of the parties, it
is possible to determine:

[2.1]. On December 16, 2008, Railway Freight Transport Company (now Railway
Transport Joint Stock Company - defendant) and Y Minh Trading and Freight Transport
Company Limited (plaintiff) signed Business Cooperation Contract No. 40/HD-CTH-YM
regarding the investment and operation of 51 carriages with a track gauge of 1,000 mm.

According to Contract No. 40 and its Appendix, the parties agree on the following basic
terms for the cooperation in operating 51 carriages:

- Y Minh Company (Party A) is the investor providing 100% of the capital to purchase 51
carriages, and Vietnam Railway Transport Corporation (Party B) is the managing and operating
unit. The agreement stipulates the freight rates for operating these 51 carriages, with a
cooperation term of 12 years from the date 51 carriages are licensed for operation on Vietnam
Railway. To protect Party A's interests, if business is interrupted due to objective reasons (force
majeure), the extension of the project will be equal to the total duration of the interruption.
After 10 years from the date 51 carriages are put into operation, Party A will transfer ownership
of these 51 carriages to Vietnam Railway Transport Corporation without any conditions and
will have priority in operating them in subsequent years.

- This batch of 51 carriages is the property of Party A; Party B (the railway company)
manages, operates, and organizes the business of exploiting them effectively. Y Minh
Company has the right to operate and exploit these 51 carriages and is the party responsible for
paying the costs of hiring Vietnam Railway to carry out periodic repairs to the carriages.

During the 12-year business cooperation period, the freight rate that Party A must pay to
Vietnam Railway Transport Corporation for transporting goods on these 51 carriages is as
follows: For the first 10 years, it will be 70% of the standard full wagon freight rate, including
surcharges (if any), applied by Vietnam Railway Transport Corporation at the time of
calculation; for the following 2 years, it will be 75% of the standard full wagon freight rate,
including surcharges (if any), applied by Vietnam Railway Transport Corporation at the time
of calculation. No widening fee will be charged.

Y Minh Company was authorized (o transport goods on the northern railway lines from
Vinh northward. When Y Minh Company was unable to secure a source of goods, the railway
company prioritized stopping these 51 carriages to transport Xudn Giao apatite to Lam Thao
using dedicated trains and transfer the Xuan Giao to Lam Thao apatite transport contract
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siened with the Lam Thao Fertilizers and Chemicals joint stock Company (hereinafier referred
to as the Lam Thao Company) for the latter to continue the contract,

- From 2011 to 2014, Railway Freight Transport Company was transformed into a
Limited Liability Company for Railway Freight Transport, and merged into Vietnam Railway
Transport Corporation. Due to the restructuring and reorganization of the transport enterprises
of Vietnam Railway Transport Corporation, the parties signed Contract Addendum No. 02
dated June 18, 2014, adjusting the subject of Business Cooperation Contract No. 40 from
“Railway Freight Transport Company” to “Railway Passenger Transport Company”.

- Due to the restructuring of Vietnam Railway Transport Corporation and the
reorganization of transport enterprises, the Hanoi Railway Passenger Transport Company was
transformed into Hanoi Railway Transport Company Limited, resulting in a change of the
contract subject. Therefore, in May 2015, the parties signed Appendix No. 03 of Contract No.
40 regarding the change of the legal entity of Party B to Hanoi Railway Transport Company
Limited and agreed that Y Minh Company agreed to allow Hanoi Railway Transport Company
Limited to lease 51 of its carriages for transporting railway goods and receive rental fees
according to the agreement that “Party B is responsible for paying the carriage rental fees to
Party A as stipulated in Article 6 of the Contract”.

- In March 2016, after completing the equitization process of Hanoi Railway Transport
Company Limited into Hanoi Railway Transport Joint Stock Company, the parties continued to
sign Appendix No. 04 of Contract No. 40 to change the information of Party B to Hanoi
Railway Transport Joint Stock Company.

- On May 31, 2016, in accordance with the Business Cooperation Contract for carriages,
the parties signed Appendix No. 05 of Contract No. 40, supplementing Article 2 of Appendix
No. 03 with the following content: “Y Minh Company (Party 4) agrees to allow Hanoi Railway
Transport Joint Stock Company (Party B) to use Party A's carriages to transport sulfur to
China. Party B shall pay the rental fee and the usage fee of Party A's carriages on the Chinese
railway as stipulated in Article 2.”

- Based on the need for operating carriages, on February 22, 2017, the parties continued
to sign Appendix No. 06 of Contract No. 40 regarding the addition of Article 2 of Appendix
No. 03 with the content: “Y Minh Company (Party 4) agrees to allow Hanoi Railway Transport
Joint Stock Company (Party B) to use Party A's carriages to transport international intermodal
goods to China. Party B shall pay the rental fee and the usage fee of Party A's carriages on the
Chinese railway as stipulated in Article 2.”

The content of the Contract and its Appendices are in accordance with the provisions of
Article 23 of the 2005 Investment Law and the 2005 Civil Code.

Therefore, the business cooperation contract signed by the parties is effective.

[2.2]. Considering the appeals of the plaintiff, Y Minh Company, and the defendant,
Railway Transport Joint Stock Company:
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The plaintiff argues that the first-instance court did not fully determine the contract
performance period, did not correctly identify the defendant's faults, and did not fully calculate
the damages to be compensated.

The defendant argues that there is no basis to determine that Railway Transport Company
interfered, causing Lam Thao Fertilizers and Chemicals joint stock Company to not continue
signing the transport contract with Y Minh Company; there is no basis to determine the
damages and no basis to compel the defendant to compensate VND 14,418,611,922.

It is found that:
[2.2.1]. Firstly, regarding the basis for the plaintiff's claim for compensation:

- According to Clause 2, Article 4 of the Business Cooperation Contract, the business
cooperation period is 12 years. The start time of the business cooperation is calculated when 51
carriages are put into use and operated on the Vietnamese railway.

The documentary evidence in the file shows that the agreed-upon start date for operating
51 carriages was February 2009. During the contract period, according to the documentary
evidence, from October 2009 to July 2010, there were six months during which the operation of
51 carriages was not carried out. It is determined that the failure to operate the carriages during
this period was the fault of both parties. According to the contract agreement regarding the
cooperation period, this six-month period is added to the total duration of the business
cooperation. Therefore, the first-instance court determined the 10-year business cooperation
period for operating 51 carriages to be until the end of July 2019; and the 12-year business
cooperation period to be until the end of July 2021.

According to the documentary evidence provided by the parties, Railway Transport
Company operated 51 carriages under Contract Appendices 03, 04, 05, and 06 until the end of
September 2019. From October 2019 to October 2020 (the date of handover of 51 carriages to
Vietnam Railway Transport Corporation), the defendant did not operate them. However,
according to documents provided by the defendant, in January 2019, the defendant stopped
making payments under the Contract Appendices for the operation of 51 carriages with the
plaintiff. The defendant's premature termination of the contract resulted in the plaintiff
suffering losses in revenue that would have been earned. Therefore, the first-instance court's
finding that the defendant violated the agreed-upon period for the business cooperation of 51
carriages is well-founded.

- Regarding the agreement concerning the (ransporiation contract between Y Minh
Company and Lam Thao Company:

In Supreme Court Review Decision No. 01/2023/KDTM-GDT dated January 11, 2023,
the Hanoi High People's Court determined that: The court must clarify whether the agreement
Jfor Y Minh Company to sign a transportation contract with Lam Thao Company constitutes a
binding agreement on the responsibility of Railway Transport Company, whether Lam Thao
Company's failure to continue the contract with Y Minh Company was due (o the fault of
Railway Transport Company; and whether the damages must be determined based on actual
damages incurred,
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Tt is observed that, according to Clause 6, Article 4 of Business Cooperation Contract No.
40, which stipulates the responsibilities of Y Minh Company, the parties agreed: “To operate
freight transport on the northern railway lines from Vinh onwards. When Party A has not yet
secured a source of goods, Party B shall prioritize using these 51 wagons to transport Xudn
Giao apatite to Lam Thao using specialized trains. Party B shall transfer the contract for
transporting Xudn Giao apatite to Lam Thao currently signed with Lam Thao Fertilizers and
Chemicals joint stock Company to Party A to continue its implementation.” According to this
agreement and the contract appendices, the freight transport cooperation activity is defined as Y
Minh Company operating freight transport on the northern railway lines from Vinh onwards,
and Railway Transport Company has transferred the freight transport contract to Y Minh

Company to sien a contract with Lam Thao Company.

In reality, after signing Contract No. 40, starting in 2009, Railway Transport Company
transferred the contract to the Yi Minh Company, which had previously signed contracts for the
transportation of apatite ore with Lam Thao Company. Thus, the agreement stipulated that Yi
Minh Company was authorized to transport apatite ore from Xuan Giao to Lam Thao, and this
agreement also defined the purpose as a business cooperation to increase revenue for mutual
benefit. Both parties were responsible for efficiently utilizing the wagons and finding sources
of goods; this was a mandatory agreement stipulated in the contract. The signing of the apatite
transportation contract with the Lam Thao Company generated stable revenue for the invesor,
specifically Y Minh Company, a stability evident from 2011 to the end of 2014. A

A
According to the plaintiff, since 2014, Railway Transport Company issued Document N T
3284/KHN-VTHH dated December 12, 2014, and Document No. 3725/VTHN-KD da’g g‘
December 30, 2015, to Lam Thao Company, requesting them to sign a direct contract with; i
Railway Company. This resulted in Lam Thao Company not continuing its transportaf on
contract with Y Minh Company. This caused Y Minh's revenue to decrease significantly from
2015 to 2019. The plaintiff alleges that the defendant: violated the business cooperation
contract; illegally interfered in the business relationship between Y Minh and Lam Thao
Company, and continued lo operate and lease 51 carriages without making full payment to Y
Minh. Therefore, the plaintiff requests compensation for the lost revenue.

Considering that in Document No. 3284/KHN-VTHH dated December 12, 2014 and
Document No. 3725/VITHN-KD dated December 30, 2015, Railway Transport Company
proposed that Lam Thao Company sign a direct transportation conitract with Railway
Transport Company, and simultancously introduced and designated Song Cau Trading and
Mineral Company Limited and Hoang Mai Trading and Transport Company Limited to
participate in the transportation. The content of these documents shows that Railway Transport
Company proactively influenced the relationship regarding the exploitation of the apatite
supply between Y Minh Company and Lam Thao Company; and intentionally failed to comply
with the spirit of the agreement in Clause 6, Article 4 of Contract No. 40, which was to ensure
that Y Minh Company could continue exploiting the transferred supply.

According to the Revenue Reconciliation Records for freight transportation using
passenger wagons with 100% customer investment from January 2016 to January 2019,
provided by the plaintiff, the following was shown: Revenue from freight transporiation from
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Xuan Giao A Station to Lam Thao Station using 51 H-C31 wagons with the designation YM,
numbered from 51 to 101, showing the consignor's name as Song Cau Trading and Mineral
Company Limited and Hoang Mai Trading and Transport Company Limited.

Therefore, the plaintiff's claim that Railway Transport Company interfered with the
relationship in exploiting the apatite cargo between Y Minh Company and Lam Thao Company
is well-founded. The above-mentioned actions of Railway Transport Company demonstrate a
monopoly in railway transport management, an unfair interference causing damage to the
investor. Therefore, it can be determined that the two documents, No. 3284/KHN-VTHH dated
December 12, 2014, and No. 3725/VTHN-KD dated December 30, 2015, issued by the
Railway Company, resulted in the loss of business opportunities and revenue that the plaintiff
was actually exploiting. The first-instance court's determination that Lam Thao Company's
failure to renew the freight transport contract with Y Minh Company was the fault of Railway
Transport Company is well-founded. Therefore, the plaintiff has the right to request
compensation from the defendant for the loss of revenue. Railway Transport Company's appeal
claiming no fault is unfounded.

[2.2.2]. Secondly, regarding the amount of compensation for damages claimed by the
plaintiff:

- Regarding the amount of compensation the plaintiff claims from the defendant for
damages due (o revenue loss during the 10 years of cooperation (from January 2015 to July
2019):

Considering: According to cooperation contract No. 40 and its appendices, Y Minh
Company has two sources of revenue from operating 51 wagons: Firstly, revenue from signing
a contract to transport Apatite with Lam Thao Company. Secondly, revenue from leasing 51
carriages to Railway Transport Company as per Appendices No. 03, 04, 05, and 06.

As analyzed above, from 2009 to the end of 2014, Y Minh Company continuously
transported apatite ore from Xuan Giao to Lam Thao based on the goods delivered according to
Clause 6, Article 4 of Business Cooperation Contract No. 40. Revenue from this activity
remained stable for many consecutive years, reflecting Y Minh Company's actual exploitation
capacity of the aforementioned goods. After Railway Transport Company issued documents
No. 3284/KHN-VTHH dated December 12, 2014 and No. 3725/VTHN-KD dated December
30, 2015, requesting Lam Thao Company to sign a direct contract with Railway Transport
Company and designate another unit to carry out the transportation, Y Minh Company was no
longer allowed to continue exploiting this source of goods.

According to the analysis in the Supreme Court of Hanoi's review decision No.
01/2023/KDTM-GDT dated January 11, 2023, the loss of this revenue “must be determined on
the basis of actual losses incurred, based on Lam Thao Company's needs regarding the volume
of goods to be iransported, the distribution ratio of goods to transport pariners, ...... :

However, the panel of judges found that the damage in this case was the direct loss of
future profits. This type of damage cannot be determined precisely using conventional
accounting methods, as it arises from the loss of the opportunity to continue business
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operations in subsequent years. Requiring the plaintiff to provide precise proof for each
shipping contract, each quantity of goods, and each revenue item for the entire period after the
loss of the goods is beyond the plaintiff's ability to objectively prove, given the lack of
cooperation from Lam Thao Company and the defendant in providing this information.

The fact that the trial court based its determination of average revenue as the basis for
quantifying damages on the actual revenue achieved by Y Minh Company during the period
from 2009 to 2014 — the period of stable apatite production — and the period from 2015 to 2019
— the period when apatite production and transportation were not permitted — is not a subj ective
speculation, but is built on actual business data that has been generated, verified through
accounting documents and documents kept in the case file. While this is consistent with the
principle of full and timely compensation for damages, it does not guarantee fairness between
the infringing party and the injured party in civil and commercial relations.

According to the fundamental principles of civil law stipulated in Article 3 of the Civil
Code 2015, dispute resolution must ensure the principles of good faith, honesty, fairness, and
equality of rights and obligations between the parties. Therefore, given that the evidence in the
case does not allow for the precise determination of the lost profit, the first-instance court's use
of the average revenue during the stable exploitation period as a basis for estimating the
damage is a reasonable, objective method, consistent with the nature of the case and ensuring a
balance of the legitimate interests of the parties.

Specifically as follows:

Based on the documentary evidence presented by the plaintiff and acknowledged by the
defendant, the revenue of Y Minh Company during the period from February 2009 to the end
of 2014, after deducting 6 months of inactivity (leaving 65 months), averaged VND
566,570,861,538/month (VND 6,798,850,332/year).

The documentary evidence regarding the rental fees for the carriages provided by the
defendant shows that the defendant continued to operate 51 carriages according to Contract
Appendices No. 03 and 06 until the end of July 2019. Determine the average revenue from
renting carriages for Y Minh Company during the period from January 2015 to July 2019 (55
months). The average revenue was VND 304,414,280/ month (VND 3,652,971,367/year).

Therefore, the revenue loss suffered by Y Minh Company due to the defendant's breach
of contract (Railway Transport Company) from January 2015 to July 2019 (after the 10-ycar
term) is: VND 6,798,850,332/year - VND 3,652,971,367/year = VND 3,145,878,965/year. On
average, Y Minh Company suffered a loss of VND 262,156,580/month.

The total revenue loss suffered by Y Minh Company due to the defendant's breach of
contract (Railway Transport Company) from January 2015 to July 2019 (the 10-year term
expired) is: VND 262,156,580 x 55 months = VND 14,418,611,922 (Fourteen billion, four
hundred eighteen million, six hundred eleven thousand, nine hundred twenty-two Vietnamese
Dong).

Therefore, the Panel of Judges has no basis to accept Y Minh Company's appeal
requesting a reassessment of damages at a higher level; nor does it have any basis to accept the
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defendant's appeal claiming that the entire method of determining damages by the first-instance
court was unfounded.

- Regarding the amount of 643,635,182 VND for operating 51 carriages from February
2019 to October 2019: this is a debt that has been acknowledged by both parties, and the
defendant has also admitted the obligation to pay. Therefore, the first-instance court's order for
the defendant to pay this amount is well-founded and should be upheld.

- Regarding the claim for compensation for damages during the remaining 14 months of
the contract term (from August 1, 2019 to September 29, 2020) of VND 1,982,777,510:

The business cooperation period for operating 51 carriages was 10 years, ending in July
2019; the business cooperation period for operating 51 carriages was 12 years, ending in July
2021. The parties confirmed that on September 29, 2020, Y Minh Company handed over 51
carriages to Vietnam Railway Transport Corporation. Vietnam Railway Transport Corporation
is the owner of 51 carriages according to the agreement in Contract No. 40. All parties agreed
to request the termination of the contract.

According to the evidence in the file provided by the defendant, the defendant continued
to operate 51 carriages according to Contract Appendices 03, 04, 05, and 06 until the end of
September 2019. From October 2019 to October 2020 (the date of handover of 51 carriages to
Vietnam Railway Transport Corporation), the defendant did not operate the service because
they required the plaintiff to hand over 51 carriages to Vietnam Railway Transport Corporation.
The failure to operate 51 carriages was not the defendant's fault, thercfore the defendant is not
obligated to pay compensation. Furthermore, the failure to operate the service for the following
two years after the 10-year business cooperation period also stemmed from ongoing disputes
between the parties (during this time, dispules were ongoing and being resolved in court).
Therefore, neither Vietnam Railway Transport Corporation nor Railway Transport Company
were at fault for the failure to operate the service. Consequently, the first-instance court's
rejection of this claim by the plaintiff is appropriate, and the appellate court rejects the
plaintiff's appeal.

- Regarding the plaintiff's request for the payment of the major repair costs of VND
3,384,260,000.

Considering Article 4 of Contract No. 40, which stipulates that “During the 10 years of
business cooperation, Party 4, at its own expense, shall hire Vietnam Railway to periodically
repair the carriages (minor and minor repairs, including expenses incurred beyond the
standard rate such as replacing axles, wheels, bearings, efc.) according lo the schedule
stipulated in Vietnam Railway' carriage repair procedure, so that these 51 carriages can
operate normally and safely. Sign and execule contracts with railway carriage repair units (o
periodically repair the carriages, supervise and expedile the repair progress”. The case file
does not show any agreement between the parties to modify or exempt this obligation for Y
Minh Company. On the other hand, this significant repair cost arose due to the technical
requirements and maintenance cycle of the railway car, and is a necessary expense o maintain
the normal operation of the asset. Therefore, based on the aforementioned agreement, Y Minh
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Company is responsible for bearing the repair costs. Consequently, there is no basis to accept
the plaintiff's appeal.

- Regarding the plaintiff’s request for interest on the investment in purchasing the
carriages:

Considering that the agreement in Contract No. 40 shows that Y Minh Company invested
100% of the capital to purchase 51 carriages, there was no agreement obligating the defendant
to reimburse the plaintiff for the capital costs or interest on the investment. Therefore, Y Minh
Company is responsible for the capital raised and the interest on this investment, so there is no
basis to accept the plaintiff's request.

Thus, regarding the compensation claims that the first-instance court did not aceept,
neither the plaintiff nor the defendant presented any new documents or evidence that would
alter the substance of the case. The first-instance court fully considered all the documents and
evidence in the file, objectively assessed the degree of fault of each party, and only accepted
the portion of the damages as justified. Therefore, the appeals of Y Minh Company and
Railway Transport Company are unfounded and cannot be accepted.

[2.3]. Considering the appeal of Vietnam Railway Transport Corporation:

Vietnam Railway Transport Corporation requests Y Minh Company to compensate for
the repair costs of 51 carriages in the amount of VND 1,969,640,000 and compensation for
damages due to the delayed handover of 51 carriages in the amount of VND 4,186,080,000.

It is found that:

- According to Clause 5, Article 4 of Contract No. 40, Y Minh Company is responsible
for the periodic repair of 51 carriages during the 10-year business cooperation period. In 2019,
Y Minh Company carried out major repairs on all of the aforementioned carriages and was
granted a certificate  of compliance with the national technical standard QCVN
15:2011/BGTVT by the Vietnam Registering Authority. The certificate expired on October 8,
2019. Therefore, there is grounds to believe that Y Minh Company performed periodic repairs
and registered 51 carriages as per Clause 5, Article 4 of Contract No. 40.

In the handover minutes of the carriages dated September 29, 2020, Vietnam Railway
Transport Corporation agreed to accept back all 51 carriages and did not require Y Minh
Company to carry out any repairs. Furthermore, the documents presented by Vietnam Railway
Transport Corporation show that the repair costs requested by Vietnam Railway Transport
Corporation arose after the 10-year cooperation period ended and after disputes had arisen
between the parties.

Although Vietnam Railway Transport Corporation claims that repair costs were incurred
for 51 carriages after taking back the assets, Vietnam Railway Transport Corporation has failed
to present documentation proving that these repairs were part of the periodic maintenance
obligations due during the 10-year business cooperation period, which Y Minh Company was
responsible for but failed to carry out. The case file also lacks documentation showing that
prior to the handover on September 29, 2020, Vietnam Railway Transport Corporation
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requested Y Minh Company to carry out specific repairs or notify them of any breach of
maintenance obligations under Contract No. 40.

At the time of handover on September 29, 2020, Vietnam Railway Transport Corporation
received all 51 carriages but did not establish a record acknowledging that Y Minh Company
still had unfinished repair obligations, did not reserve the right to claim payment for repair
costs, and could not prove that the subsequent repair costs were obligations incurred during the
10-year cooperation period. Therefore, there is no basis to determine that the amount of VND
1,969,640,000 is an obligation that Y Minh Company must repay to Vietnam Railway
Transport Corporation.

- Regarding the claim for compensation for damages due to the delayed handover of 51
carriages, amounting to VND 4,186,080,000: The case file shows that since 2019, the parties
have had disputes directly related to the implementation of Contract No. 40; The prolonged
handover of assets stemmed from the dispute resolution process and the parties' inability to
agree on a method for handling 51 carriages after their operational lifespan expired. Vietnam
Railway Transport Corporation failed to prove actual damages incurred, as well as a direct
causal relationship between the delayed handover and the lost revenue for which the
Corporation is seeking compensation. Therefore, there is no basis to accept Vietnam Railway
Transport Corporation's appeal requesting compensation from Y Minh Company.

Based on the above analysis, the Panel of Judges decided not to accept the appeals of the
parties involved and upheld the first-instance judgment.

The recommendation of the Hanoi People's Procuracy is well-founded and is therefore
accepted by the Panel of Judges.

Regarding court fees: Since the appeal was not accepted, the appellant must bear the
appellate court fees.

For the above reasons,
IT IS DECIDED:

- Based on Clause 1, Article 30; Clause 1, Article 35; Point a, Clause 1, Article 39;
Article 91; Article 97; Article 147; Point b, Clause 2, Article 227; Clause 2, Article 244; Article
271; Article 273; Article 278; Article 280; Article 298; Clause 1, Article 308 of the Civil
Procedure Code 2015.

- Based on Articles 302 and 303 of the Commercial Law 2005;
- Based on Article 23 of the Investment Law 2005;

- Based on Resolution No. 01/2019/NQ-HDTP dated January 11, 2019, of the Supreme
People's Court guiding the application of some provisions of the law on interest, interest rates,
and penalties for violations;

- Based on Atticles 26 and 29 of Resolution No. 326/2016/UBTVQH14 dated December
30, 2016, regulating the collection, exemption, reduction, management, and use of court fees
and charges.
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The appeals of Y Minh Transport and Trade Company Limited, Vietnam Railway
Transport Joint Stock Company, and Vietnam Railway Transport Corporation are rejected.
The ruling is:

1. The decision of the first-instance commercial judgment No. 09/2025/KDTM-ST dated
July 22 and 29, 2025, of the People's Court of Region 3, Hanoi City, is upheld.

2. Regarding appeal fees:

Y Minh Transport and Trade Company Limited must pay VND 2,000,000 (7'wo million
Vietnamese Dong) in appeal fees for commercial business cases, as evidenced by receipt
number 0003911 dated August 11, 2025, from Hanoi City Civil Enforcement Agency.

Railway Transport Joint Stock Company must pay VND 2,000,000 (Two million
Vietnamese Dong) in appeal fees for commercial business cases, as evidenced by receipt
number 0004855 dated August 20, 2025, from Hanoi City Civil Enforcement Agency.

Vietnam Railway Transport Corporation must pay VND 2,000,000 (Two million
Vietnamese Dong) in appeal fees for commercial business cases, as evidenced by receipt
number 0004165 dated August 13, 2025, from Hanoi City Civil Enforcement Agency.

In cases where the judgment is enforced according to the provisions of Article 2 of the
Law on Enforcement of Civil Judgments, the person enforcing the judgment and the person
obligated to comply with the judgment have the right to agree on the enforcement, the right to
request enforcement, voluntarily comply with the judgment, or be compelled to comply with
the judgment, as stipulated in Articles 6, 7, and 9 of the Law on Enforcement of Civil
Judgments; the statute of limitations for enforcement is implemented according to the
provisions of Article 30 of the Law on Enforcement of Civil Judgments.

3. The appellate judgment takes effect from the date of pronouncement./.

Recipients: ON BEHALF OF THE APPELLATE JURY
- People's Procuracy of Hanoi City; JUDGE

- People's Court of Region 3; (Signed and sealed)

- Region Civil Enforcement Division; Bui Duc Bang

- The Parties;

- Archive: l'ile.
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X& hoi clp ngay 09/12/2022; cam doan di dich chinh xdc ndi dung cta gidy td/vin ban nay tir
tiéng Viét sang tiéng Anh.

I Dinh Thi Hoe, Citizen ID Card No. 040192044082 issued on 09/12/2022 by Police
Department for Administrative Management of Social Order, commit that I exactly translated
the content of this document from Vietnamese to English.

Ngay 10 thang 09 nam 2026
September 10, 2026
Nguwdi dich ky va ghi rd ho tén
Signature and full nawy of the translator

Pinh Thi Hoe
Dinh Thi Hoe

Ngay 10 thang 09 ndm 2026 (Béng chii: Ngay mudi, thang chin, ndm hai nghin khéng trdm hai
muoi sau)

September 10, 2026 (On the tenth of September, two thousand and (wenty- -§1x)

Tai Vén phong Cong chimng Nguyén Viét Cuong, dia chi tai 6 184 Duong B4 Trac, Phudng
Chéanh Hung, Thanh phd Hb Chi Minh.

At Nguyen Viet Cuong Notary Office, address at No. 184 Duong Ba Trac, Chanh Hung ward,

Ho i/cg*/ai Miptycity. (P: 4,
M“? o 14 Coéng chimg vién, Vin phong Cong chiing Nguyén Viét
Cuong, lhanh pho Hb Chi Minh.

! ‘”"2}{ &/cm Sobii Ay Yiu
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tac vién dich thuat da dang ky tai Van phong Cong chirng Nguyén Viét Cudng, thanh phd HH
Chi Minh.
- Ms. Dinh Thi Hoe signed each page of this translation. The notary public has compared the
translator's signature on the translation and found it to be consistent with the sample signature
of the translator registered at Nguyen Viet Cuong Notary Office, Ho Chi Minh City.
Vin ban chimg thue nay duge lap thanh L/ ban gbc (mbi bén gbc gdm to,
trang), luu 01 (mot) ban gbc tai Vin phong Céng chimg Nguyén Viét Cuong, thanh
) H C i Minh.
This certified document is made into__ W original (each original includes
sheets, pages), 01 (one) or zgmal is kept at Nguyen Viet Cuong Notary Oﬁ”ce
Ho Chi Minh city. _
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TOA AN NHAN DAN CONG HOA XA HOQX CHU NGHIA VIET NAM
THANH PHO HA NOI Poc 1ap — Ty do — Hanh phic
Ban 4an sb: 109/2026/KDTM-PT
Negay: 05/6/2026
Viv: Tranh chdp hop dong hop tac

kinh a’oanh N
C{}l’%{; Y f,{} pHAN 1 NHAN DANH

VAN TAI PUING SAT | - . P A " - X _
ey 92 4 [ NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
BN el 6. 2036]  TOA AN NHAN DAN THANH PHO HA NOT
Chuyéis:. ]Gfé-&’li .........

S8 vl kg hidu 1,7 I hanh ph{in hoi dong xét xit philc thém gom co:

Thim phén- Chi toa phién toa: Ong Bui Dire Bing

Céc Thém phén: Ong Trin Anh Tuén
Ong Tbng Qube Thanh
- Thu ky phién toa: Ong Nguyén Trung Kitn - Thu ky Toa én nhan dén
Thanh pho Ha Ngi.
- Dai dién Vién kidm sat nhén dén Thanh phd HaNGi tham gia phién toa:
Ba Dinh Thi Tuyét Mai- Kiém sat vién.

Ngay 04 va 05/6/2026, tai tru s¢ Toa &n nhan dén ’Ihanh phd Ha Noi xét xit
phtic thAdm cong khai vu an Kioh doanh thuong mai thu 1y 56 251/2025/KDTM-

TLPT ngay 15/12/2025 v& vife “Tranh chép hop dong hop tac kinh doanh”. ;gfgq
Do Ban 4n kinh doanh thuong mai so thim sb 09/2025/KDTM-ST ngay j, 5{
29/7/2025 ctia Toa 4n nhan dén Khu vue 3, thanh phé THa Noi bi khang céo. Theo 3 jé

/,,:w‘
e
L

Quyét dinh dua vy an ca %6t xt 6 292/2026/QPXX-PT ngay 22142026, Quyét
dinh ho#n phién toa sb 364/2026/QD-HPT ngay 15/5/2026, giita cac duong su: .

1. Nguyén don: Cong ty TNHH Thuong mai va Van chuyen hang hoéa \
Miﬂh <

, ‘ N *f;/

Tru sé: Khu 2, x& Hoang Cuong, tinh Pht Tho.

Dai dién theo phdp ludt: Ong Vi Van Kidu - Gidm dbc.

Nguoi dai dién theo 1y quyén: Ong Nguyeén Vin Binh, sinh ndm 1959

Nguoi bao vé quyén, loi ich hop phdp: Ludt su N guyén Thi Tuyét va Luat su
Nguyén Thi Minh Thu — Luét sw Cong ty Luét TNHH Trung Cuong

Cung dia chi lién he¢: Can hd 1706, Toa NO1-T4 Phtt My Complex, KDT
Doan Ngoai Giao, phutng Xuén Dinb, Ha N%/



2. Bi don: Cong ty C6 phin Van tii duong skt (sau ddy goi tit 1o Cong ty
Vén tai duong sar)

Tru s&: S6 130 Lé Duén, phuong Van Miéu Quée T Giam, Ha Noi;
Dai dién theo phdp ludt: Ong Pao Anh Tuén - Téng Giam dbc

Dai dién theo 1y quyén: Ong Pham Tié ién Hung (theo van ban 1y quyen SO
1 )5/ UQ-VTPSngay 21/01/2026), dng Nguyen Héng Linh (theo vin ban iy quyen
50 1917/UQ-VTDS ngay 16/7/2025); ong Dd Anh Tuén (theo vin ban 1y quyén
s6 543/UQ-VTPS ngay 17/12/2024).

Nguoi bdo vé quyén, loi ich hop phdp:

- Luét su L& Thi Hdng Van — Céng ty Luat TNHH Labor law

Pia chi: TAng 7 Toa nha Vién cong nghé, sb 8 Lang Ha, thanh phd Ha Nai.
- Lu4t su Pao Thi Lan Anh — Luét su Céng ty Luat TNHH MTV Thién DBte.
Dia chi: S6 22/62 Phé Pic Chinh, phudng Ba Dinh, thanh phd Ha N#i.

3. Nguoi co quyen lgi nghia vu lién quan (0] yeu cAu dbe lap: Tong Cong
ty Vén tai dudng siit Vidt Nam (sau ddy goi tcit la T6 bng céng ty DSVN)

Try sé: 118 Pudng L& Duén, phudng Vin Miéu Qubc T Gidm, thanh phd
Ha Noi;
Dai dién theo phdp ludt: Ong Hoang Gia Khénh - Téng giam dbc

Bai dién theo 1y quyén: Ong Ngb Vian Nguyén ~ Phé Truéng ban kiém tra -
kidm toan Tong Céng ty Vén tai dudng sit Vit Nam (theo vin ban ity quyén so
340/UQ-DS ngay 28/01/2026).

NOI DUNG VU AN:

1. Trong don khoi kién ciing cac loi khai trong qua trinh gidi quyét vu
an, dai dién theo Gy quyén ciia nguyén don trinh bay:

Céng ty Vén tai Hang héa Pudmg sét, nay 14 Céng ty CS phén Van tai dudng sét
(sau ddy goi tit I Cong ty Vén tdi dwong sif) 1a don vi thanh vién hach todn phu
thude Téng Cong ty Van tai dudng sit Viét Nam. Nam 2008, Tong Cong ty Van tai
dudng sét Viét Nam ¢6 chit truong dau tw thém toa xe hang @& phuc vu viée khai thac
hang hoéa trén tuyén dudng sét phia Béc dén Vinh. Cong ty Vén tai dudng sét va Cong
ty TNHH Thuong mai va Van chuyén Hang héa Y Minh (sau ddy goi tit Cong ty ¥
Minh) da ky Hop ddng hop téc kinh doanh s6 40/HD-CTH - YM ngay 16/12/2008
(sau ddy goi téit 1a Hop dong s6 40) ndi dung: Céng ty Y Minh dau te 100% von dé
mua 16 51 toa xe v&i 56 tién du kién 1o 26.762.000.000 dong, con Cong ty Van tdi
duong sdit 16 don vi quan [y, diéu hémh, théa thudn vé mike ciede, thoi han hop tdac la

12 néim tinh tie khi 51 toa xe nhdp khéu duoc cdp gidy phép khai thée, Cong ty Y I‘V_fingz{
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duoe quyén kinh doanh khai thdac 51 toa xe sau khi da dau tw vén mua va sia chita
dinh ky 50 toa xe nay; sau 10 ncim ké tir ngay dua xe vao kinh doanh, Cong ty Y Minh
chuyén giao quyén s¢ hitu cd 51 toa xe cho Téng Cong ty Vantdi duong st Viét Nam
khong kem theo bét cie diéu kién ndo va duoc quyén wu tién khai thdc trong cdc nam
tiép theo... Ngoai ra, hop ddng con quy dinh chi tiét v& quyén, nghia vu, trach nhiém

A

cta ting bén va phuong thire thanh todn cude phi van chuyén.

Sau khi ky hop ddng, Cong ty ¥ Minh di mua 51 toa xe, Cong ty Van tai duong
o4t khai théc str dung 51 toa xe bt dAu tir thang 4/2009. Qua trinh thye hién, cdc bén
d3 ky cac Phu luc hop dong,. Thue t&, qua trinh thye hién hop dong hop téc tir nam
2009 dén nam 2014, Cong ty Y Minh déu truc tiép ky hop ddng van chuyén v&i Cong
ty C6 phén Supe Phot phéat Lam Thao (sau ddy got 14t 1 Cong ty Lam Thao), cac hop
dong d8u co6 thoi han 12 thang. Pén nidm 2015 thi Cong ty Lam Thao tix chdi ky tiép
hop ddng véi Cong ty ¥ Minh véi Iy do Cong ty Vén tai duong sht gt Vin ban s
3784/KHN-VIHH ngay 12/12/2014 yéu cAu phai ky hop dong truo tiép voi Cong ty
Vin tail duong sét.

Vide Cong ty Van ti dudng skt vi pham, tw § chm dit hop dbng hop tac kinh
doanh khdng thong bao 1am thit thoat doanh thu cia Cong ty ¥ Minh tir nim 2015
dén nim 2018 nén Cong ty Y Minh yéu ciu Céng ty Van tai duong sét phai boi
thudmg. Thoi gian higu lye otia Hop dong hop tac kinh doanh 6 40 bat dau duge tinh
tir ngay 01/4/2009 (Thoi gian bit dAu xuét hoa don).

Giai doan 1. 10 ndm dAu ké tir ngay 01/4/2009, trong Kkhoang thoi gian nay Cong
ty Y Minh hutng 30% doanh thu, duong skt huong 70% doanh thu. Trong thoi gian
nay Cong ty ¥ Minh bi dimg chay tdu mot nam (ndm 2010) va 15 ngay chay tau (tr
01/9/2014 dén ngay 15/9/2014) Kkhéng duge tra 13n cude doanh thu vén tai. Nhu vay,
giai doan 1 clia Hop dbng phai duge tinh dén ngay 15/4/2020.

Giai dogn 2: 02 nam tiép theo clia Hop ddng s6 40 trong khoang, thot gian nay
Cong ty Y Minh hudng 5% doanh thu, Cong ty Vén tai duong st hudng 85% doanh
thu.

Tuy nhién Cong ty Van tai dudng sat ding toa xe cua Cong ty ¥ Minh dé kinh
doanh lién tuc va cho céc Cong ty khac thué lai 8 kinh doang ma khong duoc su
ddng y ctia Cong ty ¢ Minh cho dén nay ma khong tra tién cho Cong ty Y Minh.
Congty ¥ Minh khéng duge huong két qua kinh doanh ndo clia thoi gian kinh doanh
nay.

Nhu véy thoi gian thue té thuc hién hop ddng 12 08 ném 11 thang 15 ngay trong
khi hop dong quy dinh Ja 12 nim Cong ty ¥ Mirih duge phép kinh doanh van tai. Két

qua kinh doanh v6i Cong ty Van tai dudng gt tir nam 2009 dén nam 2019 cu thé thng
nim: Nam 2009 voi b tidn: 3.960.928.000 dong; aim 2010 véi s tiem

9 465.098.000 ddng; nam 2011 voi <& tidn: 8.545.030.000 ddng; nam 2012 véi s%
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t1en 8.284.316.000 dong, nam 2013 véi sb t1en 6.751.536.000 dong, nam 2014 véi
) tlen 6.820.198.000 cTong, nidm 2015 véi sb tlen 5.687.119.990 dong, nam 2016
voi 6 tlen 3 48'7 767.919 dong; nm 2017 véi sb t1en 2.914.709.065 dong, ndm
2018 véi s6 tidn: 4.003.420.152 dong, nim 2019 véi sb tidn: 12.331.928 ddng. Tong
doanh thu Céng ty Y Minh d4 nhén: 52.927.455.054 ddng.

Nay nguyen don yéu cau bi don bdi thuong véi sb tidn: 41.870.190.905 dong,
trong do s6 tién thiét hai vé kinh doanh 10 nam déu 1a 34.132.912.526 donﬂ 02
nam cubi 12 4. 353.018.379 ddng va tién ch1 phi stra chita lon 1a 3.384.260.000
dbng. P61 v6i b tién 130 ng guyén don yéu cdu bi don phai tra 14 vay cho khoan tién
phai bdi thudng thiét hai cho nguyén don ké tir ban 4n so thdm 14n dAu theo quy dinh
cuia phép luat.

Nguyen don khong dong v ddi véi yéu cAu doc lap ctia Tong Cong ty Vén tai
duang sét Viét Nam véi 1y do khéng giri don yéu cau dung thoi gian do phap luat
t6 tung quy dinh, Mit khic, gifta Cong ty Y Minh véi Tong Cong ty Van tai duong
sat Viét Nam khong ky két giao dich véi nhau, do vay khéng c¢é can ClI‘ d6i véi yéu
clu dée 18p nay. Phia Tong Céng ty Vén tai duding sét Viét Nam cho rang Cong ty
Y Minh ban giao chim céc toa xe 14 khéng ding, thuc t& Céng ty Y Minh thuc
hién hop dong 12 08 nam 11 thang 15 ngay trong khi hop dong quy dinh la 12 nam
Cong ty Y Minh dugce phép kinh doanh van tai, Céng ty Y Minh bj dimg chay tau
14 01 ndm (2010) va 15 ngay (tir 01/9/2014 dén 15/9/2014). 1.5i d¢é dimg chay tau
hoan toan thude vé 161 ciia bi don, Dé nghi Toa 4n cn ¢t vao phip ludt dé giai
quyc,t

2. Bi don Céng ty C6 phan Van tai dudng sit trong qué trinh giii quyét
vu 4n trinh bay:

Théng 6/2008, Téng Cong ty Vén tai dudng sit Viét Nam da giao cho Cong ty
Vén tai Hang héa Duding sit (/o don vi thamh vién hach todn phu thuée) chudn bi dau
tr dy n “Mua toa xe hang kho duong 1 OOOmm dang sir dung cria Trung Quéc”.
Ngay 05/9/2008 Tong Cong ty Van tai dudng sit Vist Nam ban hanh cdc vin ban
1y quyén cho don vi ndy lya chon dbi tac ky hop ddng hop tc kinh doanh dc dua dur
an vao khai thac. Ngay 16/ 12/2008, Cong ty Vén tai Hang héa Puong sét ky Hop
déng hop tac kinh doanh s6 40/HD-CTH-YM véi Céng ty Y Minh.

Tlrn#m 2011 dén nim 2014, Cong ty van tai Hang hda Bucmg sit duoc chuyen
b1 thanh Cong ty ’INHH MTV vén tai Hang hoa Pudng sat, sap nhép vio Téng
Cong ty Van tai duong sét V1et Nam. Ngay 20/5/2015, Tcmo Cong ty Vin tai duong
sét Viét Nam cé van ban s6 1261/DS- KHKD cho ¥ kién vé viéc didu chmh chti thé
trén Hop dong s6 40, theo d6 Céng ty TNHH MTV van tai Bu(mg sat Ha Noi 1a
doanh nbhlep do Téng Céng ty Van téi dudng sét ndm gitt 100% vén s& thira huong
moi quyén, nghia vu theo Hop ddng s 40. Tir thoi didm ndy, Cong ty Y Minh dong

y dé Cong ty TNHH MTV vén tai Duong sét Ha N6i thué 51 toa xe ctia minh d%
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chuyén ché hang hoa clia nganh duong <&t va nihan tién thus theo thoa thudn. Tai Phu
Juc sb 03 ctia Hop ddng s 40 ky thang 52015, hai bén théng nhét vé viée thué toa
<e “Bén B c¢o trdch nhiém thanh todn tién thué toa xe cho bén A theo quy dinh tai
Pidu 6 ciia Hop dong”. Théng 3/2016, sau khi hoan tht qua trinh cb phan hoa, cac
bén ky Phu luc hop dong s6 04 cho Hop dong sb 40 dé thay b1 thong tin ctia Bén B
Ja Cong ty TNHH MTV vén tai duong ¢4t Ha Noi thanh Cong ty ¢ phén vin tai
dudng sat Ha Noi (nay la Céng ty Co phdn Vén tdi duwong s&f). Sau khi hét han 10

nim Khai théc theo Hop ddng sb 40, ngdy 05/10/2018, Céng ty Vén tai dudng sht
phat hanh vin ban s 2410/VTHKHN-KHDT giti Cong ty ¥ Migh @ nghi 16n ké
hoach cho viéc chuyén giao 51 toa xe theo thoa thuan trong hop d6ng vao ndm 2019
phung Céng ty Y Minh khong phan hai, Théng 5/2019, Cong ty Y Minh khoi kién
Céng ty Vén tai dudng s&t. Khi vu 4n dang trong giai dogn chuAn bi xét xu, thang
11/2020, Cong ty ¥ Minh d4 tién hanh tht tuc ban giao quyén «& hitu toan bd 51 toa
xe cho Téng Cong ty Van tai dudng sat Viét Nam.

Quan diém cnia bi don khong dong ¥ voi yéu cAu ctia nguyén don vi khong cod
cin ¢t yéu cau khai kién, d3 nghi Toa én xem Xxét v thisi hiu khoi kién, bi don
cho ring da hét thoi hiu khoi kign. DPéi v6i van ban nguyén don cho rang bi don
d& can thiép dé Cong ty Lam Thao khong dugc ky két hop dbng van chuyén voi
Cong ty ¥ Minh thi nguyén don khéng c6 tai lidu, ching ¢t nao ching minh cho
van dé nay. Bi don khong can thigp vao vige Cong ty Lam Thao ¢6 ky hop dong
van chuyén hing hoa véi Cong ty ¥ Minh hay khong. Doi véi yéu chu doc 1ap cua
Téng Cong ty Vén tai duong s&t Viét Nam phia bi don khong c6 ¥ kién gi. D&
nghi Toa én gial quyét theo quy dinh cuia phap luat.

3. Nguvi o quyén lgi, nghia va Jién quan c6 yéu chudoclapla Téng Cong
ty Van tai dudng sat Viét Nam trinh bay:

Thang 6/2008, Téng Cong ty Van tai duong skt Vidt Nam c6 chit trudng dau tu
51 toa xe hang khd 1000mm ctia Trung Québe va giao cho Cong ty Van tai Hang hoa
Pudng sét (don vi thanh vién hach todn phy thue cia Téng Cong ty Van tdi dwong
sdit nay la nay la Cong 1y C6 phan Vén tai duong sdif) thye hién dyw én nay. Téng
Céng ty Van tai duong s&t Viet Nam xéac nhén Cong ty Cbh phﬁn Van tai duong sat
14 don vi tiép thu quyén va nghia vy cua Hop dong sb 40 da ky véi Cong ty Vén
chuyén Hang héa Y Minh vao ngay 16/12/2008.

Téng Cong ty Vén tai duong s&t Viét Nam van gitt nguyén yéu cau doo 18p
bude nguyén don phai bdi thudng cho Téng Cong ty Vén tai dudng sht céc khoan
bao gbm: Chi phf stia chita 51 toa xe voi 36 tidn 1.969.640.000 ddng; Cong ty Y
Minh phai chiu trach nhiém bdi thudmg thiét hai do vigc ban giao toa xe cham 19
théng, gy thiét hai do giam doanh thu cho Téng Cong ty Vén tai duong st Viét
Nam véi sb tién 4.186.080.000 dong. Béc moi yéu chu doi Tong Cong ty Van tai

duong sat Viét Nam phai bdi thuong cho Cong ty Y Minh. Péi voi vie bi dfm%
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chay tau thi nguyén don phai cé chimg et dé chimg minh, viée ndy vé phia Téng
Cong ty Van tai dudng sit Viét Nam khéng c6 181. Viée ban giao chém 51 toa tAu
hoan toan 13i thue v& Cong ty ¥ Minh vi dén thoi han ban giao phia Téng Cong
ty Vén tai duong sét Viét Nam d& nhiéu 14n 1am viin ban yéu cAu Céng ty Y Minh
ban giao nhung Céng ty Y Minh khéng thuc hién.

4. K&t qua xét xir so' thAm, phiic thdm va gidm dbe thim 1an 1

Tai Béan dn kinh doanh, thwong mai so tham sé 06/2021/KDTM-ST ngdy
26/01/2021 va 01/02/2021 ciia Toa dn nhén déan qudn Hai Ba Trung (Ian 1), thonh
phd Ha Noi da quyét dinh:

1. Chép nhén mét phin yéu ciu khéi kién cia Céng ty Y Minh v& viéc yéu
ciu Cong ty van tai dudmg sét Ha Noi phai bdi thudng do vi pham Hop ddng hop
tac kinh doanh sb 40/HP- CTH-YM ngay 16/12/2008.

1.1. Bude Céng ty cb phin véan tai duong sit Ha Noi phai bdi thudng cho
Coéng ty TNHH Thuong mai va Van chuyén Hang héa Y Minh s6 tién thiét hai vé
doanh thu tir ndm 2015 dén thang 10/2019 1a 17.623.809.695 ddng. Cong ty cb
phén vén tai dudng st Ha Noi phai thanh toén cho Céng ty Y Minh sé tién khai
thac 51 toa xe tir thang 02/2019 dén 30/10/2019 14 643.635.182 dong.

1.2. Bube Tong Cong ty Van tai dudng sit Vit Nam phai thanh ton cho
Céng ty TNHH Thuong mai va Véan chuyén Hang héa Y Minh doanh thu khai
théc 51 toa xe 01 nim 13 2.937.301.615 ddng.

2. Pinh chi yéu cdu ctia nguyén don vé viée tinh 141 sudt cia sb tidn diu tu
mua 51 toa xe.

K& tir ngay c6 don yéu cdu thi hanh 4n cla ngudi duge thi hanh 4n (d6i véi
cac khoén tién phai trd cho ngudi duge thi hanh dn) cho dén khi thi hanh 4n xong,
bén phdi thi hanh 4n con phai chiu khodn tién 14i clia $6 tién con phai thi hanh 4n
theo murc 14i suat quy dinh tai khoan 2 Diéu 468 cia B6 luat Dan sy nim 2015.

Ngoai ra, ban 4n so thim con quyét dinh v& 4n phi, quyén khéng céo.

Khong dong y véi ban an so tham, Céng ty TNHH Thuong mai va van
chuyén hang héa Y Minh, Céng ty ¢ phin véan tai dudng sit Ha Noi va Tong
Cong ty Vin tai duong sdt Viét Nam c6 khéang cdo.

Tai Ban dn kinh doanh, thiong mai phiic tham sé 177/2021/KDTM-PT ngdy
02/11/2021 ciia Toa dn nhdn dan thanh phé Ha Néi (lan 1) quyét dinh:

1. Dinh chi xét xtr doi vdi yéu cau khang céo ctia Céng ty TNHH Thuong
mai va Van chuyén Hang hda Y Minh.

2. Gifr nguyén ban 4n kinh doanh, thuong mai so thdm s8 06/2021/KDTM-

ST ngay 01/02/2021 ctia Tda 4n nhan dan quan Hai Ba Trung, thanh phd Ha N@%

6

[T



2.1. Chép nhan mot phén yéu cAu khoi kign cia Cong ty TNHH thuong mai
va Van chuyén hang hoa Y Minh vé viéc yéu cau Cong ty cb ph’?m van tai duong
okt Ha Noi phai bdi thudng thiét hai do vi pham Hop dong hop tac kinh doanh 50
40/HD CTH-YM ngay 16/ 12/2008.

2.1.1. Cong ty ¢b phan Vén tai dudng s&t F1a Noi phai bdi thudng cho Cong
ty TNHH thuong mai va Vén chuyén hang héa ¥ Minh sb tién thiét hai vé doanh
thu tir ndm 2015 dén thang 10/2019 la 17.623.809.695 dong va thanh toan cho
Chng ty Y Minh s0 tidn khai théc 51 toa xe tir thing 02/2019 dén 30/10/2019 1a
643.635.182 ddng. Tong cong: 18.267.444.877 dong.

2.1.2. Tong Cong ty Van t41 dudng sat Viét Nam phai thanh toan tra Cong
ty TNHH thuong mai va Vén chuyén hang héa ¥ Minh doanh thu khai thac 5l
ton e 01 nim 12 2.937.301.615 dong.

K& tir sau ngay xét XU so thAm (02/02/2021) ngudi phai thi hanh an con phai

chiu 141 sudt ctia khodn tién chua thanh toén theo mirc 121 suht quy dinh tai kboan
7 Pidu 468 BO luat Dan sy nam 2015.

3, Dinh chi giai quyét dbi véi yéu chu tinh 141 sudt trén s tidn déu twmua 51
toa xe do Cong ty Y Minh rit yéu cau.

Ngoai ra, ban an phiic tham con quyét dinh vé an phi.

Ngay 25, 26/11/2021, Cong ty cb phan Van tai dudng s&t THa Noi va Tong
Céng ty Vén tai duong <&t Vist Nam c6 don dé nghi xem €t lai Ban 4n kinh
doanh, thuong mai phiic thdm sb 177/2021/KDTM-PT ngay 02/11/2021 néu trén
theo thi tuc giam dbe tham.

Tai Quyét dinh <& 16/2022/KN-KDTM ngay 20/6/2022, Chdnh dn Toa dn
whén dén cdp cao tai Ha N khéng nghi Ban an Kkinh doanh, thuong mai phic
tham s6 177/2021/KDTM-PT ngay 02/11/2021 cia Toa 4n nhan dan thanh pho
[1a N&i, @& nghi Uy ban Thém phén Toa dn nhan dan chp cao tal Ha Noi xét xu
giam dbc tham huy toan bd Bén dn kinh doanh, thwong mai phic thAm s6
177/2021/KDTM- PT ngay 03/11/2001 ciia Toa 40 nhén dan thanh phd Ha Noi
va hity toan b0 Bén 4n kinh doanh thuong mai so thim s 06/2021/KDTM-ST
ngdy 26/01/2021 va 01/02/2021 ctia Tda 4n nhén dan quén Hai Ba Trung, thanh
phd Ha Noi; giao hd so vu én cho Toa An nhén din quan Hai BA Trung, thanh phd
Hi Noi giat quybt so thdm lai theo dng quy dinh ctia phap luét.

Tai Quyét dinh gidm déc thdm s6 01/2023/KDTM-GDT ngay 1 1/01/2023 cua
Toa dn nhdn dan Cdp cao tai Ha Noi dd quyét dinh: ity toan b ban. an Kinh
doanh thuong mai phtic tham <6 177/2021/KDTM-PT ngay 02/11/2021 cua Toa
+1 phan dan thanh phd Ha Ngi va hiy todn bd ban 4n kinh doanh thuong mai s

tham s6 06/2021/KDTM-ST ngay 26/01/2021 v& 01/02/2021 clia Toa &n nhén dan g
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quan Hai Ba Trung, thanh phb Ha N6i vé vu 4n “Tranh chp hop ddng hop tac
kinh doanh” gitta nguyén don la Cong ty TNHH Thuong mai va Vén ohuyen hang
hoéa Y Minh véi bj don 1a Céng ty ¢ phan Van tai dudng sat Ha Noi; ngudoi co
quyén loi nghfa vu lién quan 13 Téng Céng ty Vén tai dudng sit Viét Nam. Giao
hd so vu n cho Toa 4n nhén dan quan Hai Ba Trung, thanh phé Ha N6i giai quyét
lai theo thu tue so thim dung quy dinh cta phép luat Voi ly do: Toa dn cdp so
thm va cdp phitc tham cho ring viée Céng ty Vin tai ducmg séit e6 «cong van can
fhrep lam cho Céng ty Lam Thao khdng ky nep hop déng van chiyén véi Cong ty
Y Minh, gdy thiét haz doanh thu ciia Céng ty ¥ Minh tie ndm 2015 dén nim 2019
nén chdp nhan yéu cau khéi kién cia nguyén don la chua du cdn cit, boilé:...Cong
ty ¥ Minh dwge van chuyén qudng Apatit tw Xudn Giao di Lam Thao khong phdi
la théa thudn bét bude vé théa thudn nay cling xdc dinh muc dich 1 tao diéu kién
cho Céng ty ¥ Minh c?'uoc hop tée vin chuyén hang véi Céng ty Lam Thao /chi
chita khai thdc dwoc nguon hing... Ngoaz ra, théa thudn tai Hop dong sé 40 vé
viée Céng ty ¥ Minh duoc ky hop dong vdn chuyén hing véi Cong ty Lam Thao
chi 1a thoa thudn gitta Cong ty ¥ Minh va Céng ty Vén tai duong sdt, khong cé si
ky két, tham gia hay vcm ban déng ¥ ciia bén cd hang héa vén chuyen la C'ong ty
Lém Thao...Toa dn_can phdi ddnh gid lom 1o théa thudn viée ky két hop dong
gitta Céng ty ¥ Minh vé: Céng ty Lém Thao c6 phdi 1 théa thudn ring bude trdch

nhiém ciia Cong ty Vén tai dudng sdt vi Cong ty ¥ Minh hay khdng? Théa thudn
nay co hop phdp khi ]chong c6 sy dong y ciia Céng ty Lam Thao? Néu Cong ty
Lém Thao khéng ky tiép hop dong van chuyen hang véi Céng ty ¥ Mmh thi ¢6
phdi 1a 161 cia Céng ty Van tdi - duong sét hay khéng? Truong hop néu xdc dinh
C'orzg ty Vén tdi duong sdt ¢6 161 khi can thiép lam cho Céng ty Ldm Thaa khéng
ky tiép hop d‘ong van chuyen hang voi Cong ty Y Minh thi thiét hai vé doanh thu
ciia Cong ty Y Minh ﬁzeu co) phai dwoe xdc dinh trén co SO thiét hai xay ra thuee
té dua trén co sé nhu cdu cia Cong ty Lam Thao vé khéi lwong hémg cdn vin
chuyén 10 bao nhiéu, 11 1¢ phdn phéi hang cho cde déi tée van chuyén nhe thé nao
chit khong thé xdc dinh gid tri thiét hai bang trung binh bi giam st ciia Céng ty
Y Minh v ‘ong cac nam khong ky hop dong van chiyén hang véi Cong ty Lam Thao
nhu Toa dn cdp phiic thém tinh 1d khéng ding...

Toa dn cdp so thdm va Toa dn cap phile tham xdc dinh: 'Ké ;fu thang
10/2019 @én khi ban giao 51 toa xe cho T5 6ng Cong ty Vén tdi d‘zrmig sdt, bi don
khéng khai thdc a’wo*c 51 foa xe do p]mz ban giao cho chil 56 hitu 1& Téng Céng ty
Vén tdi dwong sdt. Toa dn cdp so tham nhén dinh T6 on,q Céng ty Vén téi dwong sdt
la chii ¢ hitu 51 toa xe nén khi chdm ditt hop dong s6 40, Téng Cong ty Vén tdi
duong st phdi cé trdch nhiém thankh tocirx cho nguvén don sé tién doanh thu z‘nmg
binh 01 néim rheo 1y 16 cude 25% véi s6 tidn 1 2.937.301.61 & ¢6 céin cib” . Tuy
nhién, Toa dn cdp so tham, phiic tham chia lom ré Ly do tai sao plfzza bi don khéng

khai thdc dugc 51 toa xe tir thang 9/2019 dén ngay 29/9/2020; Léi khéng kh%




thée dwoc la do ai? Trén co s& dé mbi ¢6 dit cdn cik dé xde dinh trdch nhiém boi
thuong cua Tong Cong ty Van tai duong sat.

5, Kbt qua xét xi¥ so' thAm 14n 2

Ngay 02/10/2023, Toa 4n nhan dAn quan Hai Ba Trung @4 thu 1y vu 4n Kinh
doanh thuong mai so tham 56 44/TLST -KDTM.

Tai phién toa:

- Nguyén don 1a Cong ty ¥V Minh van gitt nguyén cdc yéu cau khoi kién yéu
cAu Toa én budc bi don bdi thudmg cho nguyén don boi bi don dd vi pham hop
ddng hop tac kinh doanh nhu tac dong dén Cong ty Lém Thao dén dén Cong ty
Lam Thao khong tiép tuc ky hop ddng vin chuyén quing voi Cong ty Y Minh.
Cong ty Vén tai duong st sau khi thué cac toa tau cua Cong ty Y Minh d& cho
cac Cong ty khéc thué lai cac toa xe nay ma khong ¢ ¥ kién cia Cong ty Y Minh
14 vi pham hop dong kinh doanh dAn dén doanh thu cta Cong ty Y Minh tir ndm
7015 dén 2019 bi syt giam; cu thd nguyén don y&u céu bi don bdi thudng voi sb
t3n: 41.870.190.905 dbng, trong do s& tidn thiét hai v kinh doanh 10 nam dhu 12
34.132.912.526 ddng, 02 nim cudi 1a 4.3 53 018.379 ddng va tidn chi phi stra chira
160 12 3.384.260.000 dbng. DOi voi o tidn 151 nguyén don yéu cau bi don phai tré
141 vay cho khoan tién phai bdi thuong thiét hai cho nguyén don k& tir ngay ban an
<o fhim 1An dAu theo quy dinh clia phdp Tugt

- Bi don 12 Cong ty Van tai duong st khong ddng ¥ voi yéu cAu cia nguyén
don vi khong c6 can clt yéu chu khoi kién, dé nghi Toa 4n xem xét vé thoi hidu
Khoit kien do da hét thoi higu khoi kien. B&i véi van ban nguyén don cho ring bi
don &4 can thi€p dé Céng ty Lam Thao khong dugc ky két hop dong van chuyén
yéi Cong ty ¥ Minh nhung nguyén don khong c6 tai lidu chimg clt nao dé chimg
minh cho vn d& nay. Bi don khong can thigp vao vide Cong ty Lam Thao c6 ky
hop ddng van chuyén hang héa voi Cong ty ¢ Minh hay khong. Nguyen don khong
c6 tai liéu chiimg it nao ching minh viée sau ichi hai bén ky phu luc hop ddng thué
toa tau ctia Cong ty ¥ Minh thi bi don cho céc doanh nghiép khéc thué lai cac toa
tau nay. Déi véi yéu cau doe 1dp cha Téng Céng ty Vén tai duong skt Viét Nam
phia bi don khéng ¢ ¥ kién gi.

- Nguoi ¢o quyen loi, nghia vu lién quan co yéu cAu doc lap 1a Téng Cong ty
Vén tai duong sht Viét Nam van giff nguyén yéu cAu doc 1ap bude nguyén don phai
bdi thutmg cho Téng Cong ty Vén tai dudmg st Viét Nam cac khoan bao gom: Chi
phi sira chita 51 toa xe véi 86 tién 1.969.640.000 ddng; Cong ty ¥ Minh phéi chiu
trach nhiém bdi thudng thiét hai do vige ban giao toa xe chém 19 thang, gy thiét
hai do giam doanh thu cho Téng Cong ty Van tai duong sit Viét Nam voi sb tién
4.186.080.000 dong. Béc moi yeu chu doi Téng Cong ty Van 141 duong sat Viét
Nam phai boi thudng cho Cong ty v Minh, Déi véi vige bi ding chay tau thi

nguyén don phai co chimg cit @b chimg minh, vi€e nay & phia Téng Cong ty Véj%/

P Bt L2/ 4

=

N AN



tai dudng sit Viét Nam khong ¢6 131, Viée ban giao chim 51 toa tiu hoan toan 151
thude vé Cong ty Y Minh vi dén thdi han ban giao phia Tdng Cong ty Vén tai
dudng sét Viét Nam dé nhidu 1an 1am vin ban yéu cdu Céng ty Y Minh ban giao
nhung Cong ty Y Minh khong thie hién.

- Luat sw bao vé quyén va lgi ich hop phap ctia bi don: D& nghj Héi dong xét
XU Xem xét dua Cong ty LAm Thao vio tham gia t tung vd&i tu céch 1a nguoi cé
quyén loi, nghla vu lign quan d& 1am 6 sy that khach quan ctia vu an. P& nghi
xem xét vé thoi hiéu, theo quy dinh tai Pidu 319 cha Luat Thuong mai thi thoi
hiéu khoi kién ap dung ddi véi céc tranh chép thuong mai 1a 02 nim, ké tu thoi
diém quyén va loi ich hop phép bi xdm pham. Tai phién tda nguyén don cho ring
viée xay ra tranh chip ti nim 2010 nhung dén nam 2019 nguyén don méi khoi
kién 13 hét thoi hidu khm kién, do vay dé nghi Hoi ddng xét xt dinh chi giai quyet'ﬂ
vu. Béc toan bo yéu cau khéi kién clia nguyén don véi 1y do céc tai liéu chiing cr7
do nguyén don giao ndp khong ching minh duge yéu cau khéi kién ciia minh.

Tai Bdn dn kinkh doanh thuong mai so tham sé 09/2025/KDTM-ST' noay
22,29/7/2025 ciia Toa dn nhén dan khu vue 3 — Ha Noi quyét dinh:

[1]. Chép nhén mét phin yéu cdu khéi kién cua nguyén don la Cong ty b3
Minh dbi véi bi don Ia Céng ty Van tai duong sét vé viéc tranh chép hop ddng
hop tc kinh doanh sé 40/HP - CTH - YM ngay 16/12/2008.

(2 ] Bude Cong ty Van tai duong sat phai bdi thudng thiét hai cho Cong ty Y
Minh s6 tién thiét hai v& doanh thu tir thang 01/2015 den thang 07/2019 la:
14.418.611.922 ddng va thanh toén cho Coéng ty Y Minh s8 tién khai théc toa xe
tir thédng 02/2019 d&n théng 9/2019 la: 643.635.182 ddng. Téng cong la:
15.062.247.104 dbdng,

[3]. Khéng chap nhan yéu ciu khéi kién cla Cong ty Y Minh yeu cdu Cong
ty Van t&i duong sit bdi thuong doanh thu 02 nim tiép theo sau khi hét thi gian
10 ndm,

[5]. Khéng chap nhan yeu céu khoi kién cia Coéng ty Y Minh yéu ciu Cong
ty Vén tai dudng sét tra s6 tién chi phi stta chita 16n.

[6]. Khong chép nhén toan bd yéu céu doc 1ap cia Téng Coéng ty Van tai
duong sat Viet Nam.

Ngoai ra, Ban 4n so thim con quyét dinh vé 4n phi, quyén thi hanh 4n va
khang cdo theo quy dinh ctia phép luat.

Kh(mg dong ¥ v6i Ban dn so thém, Céng ty Y Minh, Céng ty Vén tai dudng
st va Téng Cong ty Van tai ciuong st Viét Nam da khéang cdo dbi véi Ban 4n
kinh doanh thuong mai so thim sb 09/2025/KDTM-ST ngay 29/7/2025 ctia Toa
an nhin dan Khu vyuc 3 - Ha N@W
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Keém don khang cdo, ngudi khang céo khong c6 tai 1iéu, chimg ott b sung.
6. Tai cip phiic tham:

Céc duong su van gift nguyén yéu ciu khang céo, cu thé nhu sau:

6.1 Cong ty ¥ Minh, li nguyén don trinh bay khdng cdo nhu sai:

Toa 4n cép so thdm a3 khong 4p dung ding: Thoi gian thue hign hop dbng
hop thc kinh doanh; c4c 161 bj don phai bi thuong; cch tinh boi thuong; sb tién
phai boi thudng.

Thuc té, qua trinh thye hién hop ddng hop tac tlr ndm 2009 dén nam 2014, Cong
ty ¥ Minh ddu truc tiép ky hop ddng van chuyén véi Cong ty Lam, céc hop dong ddu
¢6 thoi han 12 thang,. Pén nim 2015 thi Cong ty Lam Thao tir chéi ky tiép hop ddng
v6i Cong ty v Minh v6i 1y do Cong ty duong g4t ban hanh 02 vin ban 6 3284 va
vin ban sb 3725, yéu cau phai ky hop dbng tryc tiép v6i Cong ty duong sat. Viée
Cong ty duong st vi pham, tu ¥ chim dat hop ddng hop tac kinh doanh 1am thit
thodt doanh thu cia Cong ty Y Minh tlr ndm 2015 dén ndm 2018 nén Cong ty ¥
Minh yéu ciu Cong ty dudng sit phai bdi thuong.

Vi vay, nguyén don gift nguyén yéu cAu khai kign bude bi don bdi thudng voi
b tidn: 14.418.611.922 ddng; khoan 30 thiét ha trong 14 thang con lai clia thoi han
hop ddng (tir ngdy 01/8/2019 —29/9/2020) la 1.982.777.510 dong va tién chi phi stra
ohita 161 12 3.384.260.000 ddng, DI véi o6 idn 14 nguyén don yéu cau bi don phai
tra 1&1 vay cho khoan tidn phai bdi thudmg thiét hai cho nguyén don ké tir bén an so
thim 1dn dau theo quy dinh cia phap uat.

Nguyén don khong dong ¥ abi véiyéu cu doc 1ap cia Téng Cong ty dudng
sit Viét Nam. Phia Tong Cong ty duong it Viét Nam cho rang Cong ty ¥ Minh
ban giao chdm cac toa xe 14 khong ding, thye té Cong ty ¥ Minh thuc hién hop
ddng 12 08 nam 11 thang 15 ngay trong khi hop ddng quy dinh la 12 ndgm Cong ty
¥ Minh duge phép kinh doanh van tai. Cong ty Y Minh bi dimg chay tau la 01
nim (2010) va 15 ngay (tix 01/9/2014 dn 15/9/2014). L3i @& dimg chay tau hoan
toan thudc v& 161 cha bi don. _

V3 56 tidn khai théc toa xe tir thang 02/2015 460 9/2019 12 643.635.182 ddng:
nguyén don dong y voi quyé't dinh cha Toa an cép so thim va d8 nghi Hoi dong
xét xir phtic thAm bude bi don thanh toan thém tidn 11 chim thanh todn d6i voi sb
tién néu trén.

6.2 Cong ty Vén tai duong sht, la bi don do nguol dui di¢n theo 1ty quyén

-

vit nguoi biao vé quyén, loi ich hop phdp trinh bay khdng cdo nhiw sau:

Thir nhét, Cong ty Vén tai duong ght Ha Nbi (nay hop nhat thanh Cong ty

¢6 phdn Vén tai duwong sét) khong nglmg thue hién hop ddng va khong vi phan%
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thoi gian hop tac kinh doanh, viéc dimg chura thanh todn 12 do nguyén don khong
xudt trd hoa don gié tri gia tang cho bi don va nguyén don khong hop tic trong
qua trinh d6i chidu s6 ligu, xac dinh sb tién thué toa xe, khéng c6 bang ching nio
thé hién Céng ty Vén tai dudng sit Ha Néi ngimg thue hién hop dong. Viée dimg
thanh toan khéng thé suy dién thanh dimg thue hién hop dong,

Thir hai, Cong ty Vén tai dudng sit d& nhiéu 1in khing dinh 02 vin ban sb
3284/KHN-VTHH ngay 12/12/2014 va Vin ban sd 3725/VTHN-KD ngay
30/12/2015 khong ¢6 chd ndo nhic dén tén chia Cong ty Y Minh, dé nghi tai vin
ban chi thé hién mong mubn duoc ky hop ddng v6i Céng ty Lam Thao dé ting
san lwong, doanh thu véan ti bing duong st do Itc dé apatit da dugc vén chuyén
theo dudmg bd véi khdi lwong 16n. Mt khéc theo hop ddng thi ngoai ludng hang
apatit, Céng ty Y Minh phai chi dong tim céc ngudn hang khéc tir Vinh tré ra phia
Bdc dé van chuyén. Do véy khong thé noi Cong ty dudng sit d& can thiép vao hoat
dong kinh doanh ctia Céng ty Y Mink va ldm cho doanh thu ctia Céng ty ¥ Minh
bi sut giam.

Thir ba, V& cach xéc dinh chi phi thiét hai, Céng ty Van tai dudng st dé
nghi xem xét lai nhu sau:

- 02 Viin ban s6 3284 va Vin ban sb 3725 ¢6 ndi dung lién quan dén ky két
hop ddng vén chuyén hang hoa cia nim 2015 va 2016. Do do, khong cé can e
xdc dinh Céng ty Van tai duong sit da gy thiét hai, lam gidm doanh thu cia Cong
ty Y Minh tir thang 01/2017 dén thang 7/2019.

- Ttrnim 2016 tré di dén nay, san lugng va doanh thu vén tai apatit bang
dudng sat lién tyc sut giam. Vi vay, viée cin ct vao doanh thu cia Céng ty trong
giai dogn tir thang 02/2009 dén hét nam 2014 dé 1am cin ¢ x4c dinh doanh thu
cho cdc nim ti thang 01/2015 dén thang 7/2019 12 khéng hop 1.

Tirnhting phén tich trén, Cong ty Van tai dudng sat d& nghi Toa én cép phiic
tham:

- Béc bo toan bd yéu cau khai kién ciia Nguyén don v& viée doi bdi thudmg
thiét hai do sut gidm doanh thu s6 tién 1a 14.418.611.922 ddng.

- Ghi nhan nghia vy ctia Cong ty Vén tai duong sit trong viée thanh toén
khoan céng ng tién thué toa xe con lai 18 643.635.182 dong (néu s6 licu nay chinh
xde sau khi doi chiéu) theo diing ban chat ciia hop déng thué tai san).

- Xem xét va phén dinh lai nghia vu chiu dn phi so tham theo quy dinh cua
phap luat,

6.3 Tong Cong ty Vin (i dwong sat Vit Nam, la ngudi c6 quyén lgi, nghia
vu lién quan, do ngwoi dai dién theo 1ty quyén trinh bay khdng cdo nhu sa%/
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Thir nhit: Theo Hop ddng hop tac kinh doanh s& 40 thé hién viéc sira
chita 51 toa xe trong giai doan 10 nim do Cong ty ¥ Minh chiu trach nhigm. Tuy
nhién, Toa an chua xem xét dén vide Cong ty ¥ Minh ban giao 51 toa xe chém
19 thang. Khi Tong Cong ty Pudng sat Viét Nam tiép nhén toan bd 51 toa xe da
bt nidn han dang kiém khéng the st dung d duoc dua vao vén dyng khai thac.
Nhu vay, Cong ty Y Minh dé vi pham Ihoan § Didu 4 Hop dbng s6 40, 1a phai
sira chita 51 toa xe nhung Cong ty Y Minh khong sta chita dan dén Tong cong
ty DSVN phai thué chc don vi ¢ chirc nang d stra chita v6i tong s tidn 1a:
1.969.640.000 dong.

Thiv hai: Theo thoa thuén Khoan 2 Didu 4 cua Hop ddng hop tac kinh
doanh sb 40 thi tir thang 2/2009 dén thang 02/2019 1a 10 ndm hop téc kinh doanh.
Thng cong ty DSVN va Cong ty Van t41 Duong st d4 ¢6 nhiéu vin ban 8 nghi
Cong ty Y Minh thuc hién ban giao toa xe nhung dbn ngay 29/9/2020 Cong ty Y
Minh méi ban giao toa xe cho Tdng cong ty PSVN. Viée thue hién ban giao chdm
19 thang la do 161 ciia Cong ty ¥ Minh, da 1am anh huong sut giam doanh thu truc
tiép gay ra thiét hai cho Téng cong ty DSVN 1a 4.186.080.000 ddng.

Toa &n chp SO fhdm cho réng viéc ban giao toa xe cham 1a do Hop ddng s6
40 dang giai quyét tai Toa an va céc bén déu c6 181, dAn dén khong khai thac dugce
chc toa xe 12 khong co co so.

Tir nhitng phan tich trén, Tong cong ty Puong sht Viét Nam yéu céu Toa
4n cAp phue tham giai quy'ét nhiing viéc sau day:

- Bude Cong ty Y Minh phai bdi thuong toan bd chi phi stra chita 51 toa

<o 56 tidn Ja: 1.969.640.000 dong.

_Bubc Cong ty ¥ Minh phai chiu trach nhiém bi thudng thidt hai do vige
ban giao toa xe cham 19 thang, gy thigt hai do giam doanh thu cho Tong cdng
ty Dudng sht Vigt Nam va clia b3 nude 1a: 4.186.080.000 dong.

7. Dai dién Vién kiém sdt nhan din thiznh phd Ha Nji trinh bay quan diém
oi dé xudt hudng gidi quyét vi dn:

- Vé thi tue td tung:

Thém phén va Hoi dong xét xit da chép hanh ding quy dinh clia phap Juét
trong qué trinh gidl quyét vy an tir thd tuc thy 1y vu 4n, m& phién toa va tai phién
tda xét xir phic tham. Tai phién toa, duong sy d thuc hién ding quyén va nghia
yu ctia minh quy dinh ctia phép luft tb tung dan sy.

- V& noi dung:

Cé co s xac dinh ngay 16/12/2008, Cong ty Van tai Hang hoa Pudng sat

by

(nay 1o Céng ty C6 phan Vdn tdi duong sét - bi don) va Cong Y Minh (nguyeny,

13




don) da ky két Hop ddng hop tac kinh doanh 50 40/H})-CTH-YM va 06 phu
luc hop déng v& viéc dau tu, khai thac 51 toa xe hang kho duong 1.000 mm.

Theo Hop ddng sb 40 va Phu luc hop ddng thi Céng ty Y Minh (Bén A) 13
bén du tu 100% vén mua 51 toa xe va Cong ty Vén tai dudng sit (Bén B) 1a don
vi quan ly, didu hanh, khai thac 51 toa xe ndy véi thoi han hop téc la 12 ndm tinh
tir khi 51 toa xe duoc cAp phép khai théc trén dudng sat Viét Nam.

Theo thoa thuén tai khoan 6 Pidu 4 ciia Hop ddng hop téc kinh doanh sé 40
va cac Phu luc hop déng thi hoat dong hop tac vén chuyén hang héa dugc xdc
dinh 14 Céng ty Y Minh duoc khai théc van chuyén trén cac tuyén dudng sit phia
Béc tir Vinh tr6 ra va Cong ty dudmg sit chuyén nhuong hop dong van chuyén
hang héa dé Cong ty Y Minh ky hop ddng véi Cong ty Lam Thao. Day la thoa
thuén nhém xéc dinh trach nhiém ctia céc bén khai théc hiéu qua céc toa xe va tao
ngudn doanh thu én dinh cho nha diu tu, cd gid tri 1'§”mg bd cac bén phai c¢b nghia
vu thuce hién.

Thue té, sau khi ky Hop ddng s6 40 thi tir nim 2009 Cong ty Van tai dudng
sét d& chuyén nhuong cho Céong ty Y Minh ky cac hop ddng van chuyén hang héa
- quéng Apatit voi Cong ty Lam Thao ma trude d6 Cong ty Lam Thao dang ky
v6i Cong ty dudng sit.

Do dé, Van ban sb 3284/KHN-VTHH ngdy 12/12/2014 va Vin ban s6
3725/VTHN-KD ngay 30/12/2015 cta Coéng ty Vian tai dudng sit d8 nghi: “Cong
ty Lam Thao ky hop dong van chuyén truc tiép voi Cong ty Vén téi duong sdt,
dong thoi gici thiéu, chi dinh Céng ty TNHH Thuwong mai va Khodng sén Séng
Cau, Cong ty TNHH MTV Thuong maiva Vén tdi Hoang Mai tham gia thyc hién
viée van chuyen 14 da chi dong tac déng dén quan hé khai thac ngudn hang Apatlt
gitta Céng ty Y Minh va Céng ty Lam Thao; ¢6 y khong thyc hién cam ket théa
thuan tai khoan 6 Pidu 4 Hop dong 36 40, Vl véy, Cong ty Y Minh ¢ quyén yéu
ciu Cong ty Van tai dudng sét boi thudng vé sut gidm doanh thu 14 ¢6 cin ci.

Péi voi cac yéu cAu boi thudng khic, ta1 phién toa phiic thdm céc duong sy
khéng xuét trinh duoc tai liéu, ching ¢t ndo khic nén khong ¢6 céin ¢t chip nhén.

T nhitng phan tich trén, dé nghi Hoi dong xét x(r khong chip nhén khéng
céo clia cdc duong sy, gitt nguyén ban én so tham.

Vé 4n phi: Do khang cdo khéng duge chdp nhén nén ngudi khang cdo phai
chiu &n phi phtic thim.

NHAN DINH CUA TOA AN:

Cén clr cac tai lidu, chimg cir ¢6 trong ho so vu 4n, cin ¢l két qua héi va
tranh tung tai phién toa, Hoi dong xét xt nhan dinh:

[1]. Xét vé thi tuc khang cé%y/
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- Vé thii tuc 6 tung:

Ngay 11/8/2025, Toa 4n nhén dan khu vue 3 — Ha N¢i nhén duge Don khéng
cdo d& ngay 11/8/2025 chia nguyén don — Cong ty ¥ Minh; Pon khang cdo deé
ngdy 11/8/2025 cla ngudi ¢d quyén loi, nghia vu lién quan Tbng Céng ty Dudng
s&t Viat Nam. Ngay 12/8/2025, Toa 4n nhén dén khu vue 3 — Ha Nbi tiép tuc nhén
duoc Pon khang cdo d& ngay 12/8/2025 clia bi don Céng ty Véan tai duong sht dbi
v&i Ban 4n kinh doanh thuong mal so thdm s 09/2025/KDTM-ST ngay 22 va
19/7/2025 ctia Toa 4n nhén dén khu vuce 3 — Ha Noi.

C4c don khang cao ddu do ngudi dai dién thep phap ludt cha cong ty ky va
ndp trong thoi han lugt dinh. Ngudi khang céo da ndp tam tmg an phi phic tham.
Do d6, viée khang cdo la hop 18 va Toa én nhén din thanh phé Ha Noi giai quyét
14 dng thim quyén‘

-Vé nguoi tham gia t6 ung:

Toa 4n d& tbng dat hop 1€ cac van ban t6 tung clia Toa &n cho cac duong su
trong vu én. Tai phién tda hém nay, cac duong sy c6 mit theo gidy triéu tép nén
Toa 4n tién hanh xét xi vu én theo quy dinh ctia BO luat to tung dén sy.

[2].V$ ndi dung khing co:

Can o cac tai lidu, ching cl o trong hd so vu 4n va trinh bay cia cic duong
su ¢4 co sO xéc dinht

[2.1]. Ngdy 16/12/2008, Cong ty Vén t4i Hang héa Duong sét (nay la Cong
ty Co phan Van tai duong sét - bi don) va Cong ty TNHH Thuong mai va Van
chuy&n Hang héa ¥ Minh (nguyén don) ky Hop ddng hop tac kinh doanh 6
A0/HD-CTH-YM vé viée dau tu, khai thic 51 toa xe hang khb dudng 1.000 mm.

Theo Hop ddng s6 40 va Phy Iuc hop ddng thi cac bén thoa thuan cac ndi
dung co ban vé viée hop tac khai thac 51 toa xe nhur sau:

_ Céng ty Y Minh (Bén A) la bén diu tur 100% vén mua 51 toa xe va Cong
ty duong sit (Bén B) la don vi quan ly, didu hanh, thoa thuén v& muc cude khi
Khai thac 51 toa xe ndy v6i thoi han hop tac 1a 12 nam tinh tir khi 51 toa xe dugc
chp phép khai thac trén duong sét Viet Nam. P4 dam bio quyén loi cho bén A,
néu vi Iy do khach quan (bét kha khang) lam gidn doan kinh doanh thi thoi gian
Kkéo dai dy én bang ding tdng thoi gian bi gian doan. Sau 10 ndm ké tir ngay 51
toa xe dua vao kinh doanh khai théc, bén A chuyén giao quyén s& hitu 51 toa xe
nay cho Tong Coéng ty dudng skt Viét Nam khong kém bat cir didu kién nao va

r I

duoge quyén uu tién khai thac trong cac nam tiép theo.

-L5 51 toa xe ndy 1 tai san ctia Bén A; Bén B (Cong ty dudng sat) quan 1y,

&du hanh va td chae kinh doanh khai thac c6 hiéu qua. Cong ty ¥ Minh dug%/
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quyén kinh doanh, khai thac 51 toa xe ndy va la bén phai thanh toan chi phi thué
Pudng sit Viét Nam sira chita dinh ky toa xe.

Trong thoi gian hop tac kinh doanh 12 nam, mttc cude Bén A phai tra cho
Téng Cong ty dudng sét Viet Nam khi van chuyén hang héa trén 51 toa xe ndy 1a:
10 néim dau tinh bing 70% mikc cude phd thdng nguyén toa ké cd phu thu (néu
¢d) ciia Tong Cong ty duong sdt Viét Nam dang dp dung tai thoi diém tinh cude;
02 ndm tiép theo tinh bing 75% mike cude phé thong nguyén toa ké cd phu thu

(néu ¢d) ciia Tong Cong ty duong sit Viét Nam dang dp dung tai thoi diém tinh

ciece. Khong phai tra chi phi chiéu rong.

Céng ty ¥ Minh duoe lhai thic van chuyén hing héa trén cdc tuyén duong
sét phia Bdc tir Vinh tré va, khi Céng ty ¥ Minh chua khai théc dwoc nguén hing
thi Cong ty diromg sdit wu tién dimng 51 toa xe nay dé vin chuyén hang Apatit Xudn
Giao di Ldm Thao béng cée doan tou chuyén ludng va chuvén nhwong hop déng
vén chuyén Apatit Xuén Giao di Lém Thao dang ky véi Cone ty Supe phét phdt
v héa chdt Lam Thao (sau ddy 00i 1t 16 Céne ty Lém Thao) dé bén 4 tiép tue ky

- Ttrnam 2011 dén nim 2014, Cong ty van tai Hang hoa Buo*ng sit duoe chuyen
dbi thanh Cong ty TNHH MTV van téi Hang héa Euo‘ng sat s&p nhép vao Tong
Cong ty dudng sét Viét Nam. Do thuc hién tai co cAu, sép xép lai cdc doanh ngh1ep
van tai cia Téng Cong ty dudng sit Viét Nam, céc bén da ky Phy lue hop flencr )
02 ngay 18/6/2014 didu chinh chu thé ctia Hop ddng hop téc kinh doanh s6 40 tir
“Céng ty van tdi Hang héa Pudng sér” thanh “Céng ty van tdi hanh khéch duong
sct Ho Nei™.

- Do thyc hién téi co cAu Téng Cong ty Pudng sét Viet Nam, sap xép lai chc
doanh nghiép van tai & chuyén dbi Cong ty Van tai hanh khéch duong sét Ha Noi
thanh Cong ty TNHH MTV vén tai Duong sét Ha Ncn dan dén thay doi chu the hop
dbng. Vi véy, théang 5/2015, céc bén di ky Phu lue s6 03 ctia Hop dong s6 40 ve viée
thay dbi phéap nhan moi clia Bén B 1a Cong ty TNHH MTV vén tai Dudng st Ha
Noi va thoag nhét v& vide Cong gty Y Minh dbng ¥ dé Cong ty TNHH MTV vin téi
Bufong siit Ha Noi thué 51 toa xe clia minh dé chuyén ché hang héa cia nganh duong
sét va nhan tién thus theo thoa thudn “Bén B ¢6 trdch nhiém thanh todn tién thué toa
xe cho bén A theo quy dinh tai Diéu 6 ciia Hop déng”.

- Thang 3/2016 sau khi hoan tt qua trinh ¢6 phén hoa Cong ty TNHH MTV
Van tai Pudng st Ha Noz thanh Céng ty cd phan Vén tai dudng sit Ha Noi, cac bén
tiép tuc ky Phy lye 50 04 cia Hop dbng sb 40 d& thay dbi thong tin clia Bén B 1a
Céng ty ¢b phan van tai duodng sét Ha Noi.

- Ngay 31/5/2016, thuc hién viée hop téc kin doanh céc toa xe, cac bén di ky
Phu luc s6 05 cla Hop dong s6 40 v& viéc bd sung Piéu 2 ctia Phu luc sb 03 véi ndi

dung: “Céng ty ¥ Minh (Bén 4) dong ¥ cho Céng ty Cé phin Vin tdi duong sdt H%(
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Néi (Bén B) su dung tod xe cila Bén A dé van chuyén heu hupnh sang Trung Quéc.
Bén B thanh todn tién thué foa xe, tion st dung toa xe cud Bén A trén duong séit
Trung Qudc theo quy dinh tai Diéu 2”.

- Cn ot nhu cAu khai théc kinh doanh toa xe, ngdy 22/2/2017, cac bén tiép tuc
ky Phuy luc sb 06 cua Hop dong sb 40 v& viée bb sung Piéu 2 ctia Phy luc s6 03 véi
not dung: “Cong &y Y Minh (Bén A) dong y cho Cong ty Cé ph:ﬁ‘rn Vén tdi duong st
Ha Néi (Bén B) si dung tod xe ctia Bén A dévan chuyén hang héa lién vdn quoc té
(LVQT) sang Trung ’Qué’c. Bén B thanh todn tién thué toa xe, tidn sir dung toa xe cud

r
A

Bén A trén duong sat Trung Quoc theo quy dinh tqi Diéu2”.

N6i dung cuia Hop ddng va céc Phu luc ctia hop dong phit hop voi vt quy
dinh tai Diéu 23 caa Ludt dau tw ndm 2005.v4 Bo luat Dén sy ndm 2005.

Do vay hop ddng hop tac kinh doanh céc bén da ky icbt 6 hiu luc thi hanh.

[2.2). Xét khaing cdo ciia nguyén don Cong ly Y Minh va bi don Cong 1y
Cb phan Vin tai dwong sat:

Nguyén don cho rang Toa an chp o tham xéc dinh chua dy di thoi gian
thue hién hop ddng, chua xac dinh ding cac 131 ctia bi don va chua tinh ddy du
Kkho#n thiét hai phai boi thuong.

Bi don cho ring khong c6 can ot xéc dinh Cong ty Vén ta1 dudng sét c6 hanh
vi can thiép lam Cong ty Supe Phét phét va Hoa chéit Lam Thao khong tiép tuc ky
hop ddng vén chuyén véi Cong ty ¥ Minh; khéng c6 cén it x4c dinh thiét hai va
Kkhong c6 can of bude bi don boi thudng 14.418.611.922 ddng.

Thdy rang:
[2.2.1]. Thi nhiét, déivéi can cie doi bdi thuong cuia nguyén don:

- Theo quy dinh tai khodn 2 Piéu 4 Hop ddng hop tac kinh doanh quy dinh
thoi gian thuc hién hop tac kinh doanh 12 12 nam. Thoi gian bat dau hop tac kinh
doanh duge tinh khi dua 31 toa xe vio st dung, khai thac trén dudmg sat Viét
Nam.

C4c 3 lidu ching ct the hién trong 13 so thi thoi gian bét dau khai thac 51
toa xe theo thoa thuén la ti thang 02/2009. Qué trinh thue hién hop ddng, theo céc
tai 1iéu ching cu thé hién tur thang 10/2009 dén thang 7/2010 trong thoi gian nay
6 06 thang viéc khai thac 51 toa xe khong duge thue hién. Xéc dinh trong khoang
thoi gian nay vige chc toa xe khong duge khai thac 12 151 ctia c& hai bén. Theo thoa
thun trong hop ddng vé thoi gian hop thc, khoang thoi gian 06 thang nay dugc
cong vio thoi gian thue hién hop tac kinh doanh. Vi vay, Toa an cép so thAm x4c
dinh thoi gian hop téac kinh doanh khai thdc 51 toa xe 10 ndm [a dén hét thang
7/2019; thoi gian hop tac Kkinh doanh khai thac 51 toa Xe 12 n#m dén hét thang

7/2021 ﬁ
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Theo céc tai liéu ching ¢ trong hd so do cée duong su cung cip thé hién,
Coéng ty Van tai duong sét khai thac 51 toa xe theo céc Phu luc hop ddng 03, 04,
05, 06 dén hét thang 09/2019. Tir thang 10/2019 dén thang 10/2020 (ngay ban
giao 51 toa xe cho Tong Céng ty dudng sdt Viét Nam) bi don khéng khai théc.
Tuy nhién, theo céc tai liéu do b don cung cép thé hién thang 01/2019 bi don da
ngling viée thanh toan theo cac Phy luc hop dong khai thac 51 toa xe véi nguyén
don. Viéc ngung thuce hién hop déng trude thoi han cia bi don da lam nguyén don
bi thiét hai v& doanh thu déng ra duoc hudng. Do d6, Toa 4n cAp so thAm nhan
dinh bi don dd vi pham thoi gian hgp tac kinh doanh 51 toa xe theo thda thuén
trong hop ddng 12 ¢6 cén ct,

- Vé théa thudn lién quan dén viéc ky két hop dong van chuyén giita Céng ty
¥ Minh va Céng ty Lam Thao:

Tai Quyét dinh giam déc thdm sé 01/2023/KDTM-GDT ngay 11/01/2023
ctia Tda 4n nhan dén cép cao tai Ha Noi d3 xéc dinh: Toa dn phdi lam ré thoa
thudn viée Céng ty Y Minh duoe kp hop dong van chuyén véi Cong ty Lam Thao
co phdi la théa thudn rang buéc trdach nhz‘ém cua Cc?ng ty Vin tdi dud’ng sdt hay
khéng; viéc Céng ty Lam Thao khéng tiép tuc ky hop dong véi Cong ty ¥ Minh g
phdi do 16i ciia Céng ty Van tai duong sdt hay khéng, dong thoi thiét hai phdd
duoe xdc dinh trén co s6 thiét hai thue té phat sinh. e

Théy ring, theo quy dinh tai khoan 6 Diéu 4 ciia Hop ddng hop tic kinh
doanh sb 40 quy dinh vé trach nhiém ctia Cong ty Y Minh, céc bén d thoéa thudn:
“Puge khai thée véin chuyén hing héa trén cac tuyén duong séit phia Béc tie Vinh
trdé ra. Khi Bén A chua khai thac dwoe nguon hang, Bén B wu tién ding 51 toa xe
nay dé van chuyén hcmg ApamXuam Giao di Lam Thao bang cde dodn tou chuyén
lubng. Bén B chuyén nhuong hop dong vén chwen Apatit Xudn Giao di Lam Thao
dang ky v&i Céng ty supe phét phét va héa chdt Lam Thao dé bén A tiép tuc ky
thiee hién”. Theo thoa thufin ndy va cac Phu luc hop dong thi hoat déng hop tac
van chuyén hano héa ducrc xé4c dinh & Cong ty Y Minh duoc khai théc van chuyen
trén cdc tuyén dudng sit phia Bc tir Vinh trd ra va Céng ty Van tai dudng st da
chuyén nhuong hop dong van chuyén hang héa dé Coéng ty Y Minh k¥ hop ddng
v6i Cong ty Lam Thao.

Thue t€, sau khi ky Hop dong s6 40 thi tir ndm 2009 Cong ty Vién tai duong
st d& chuyén nhugng cho Cong ty Y Minh di duoc ky cac hop ddng van chuyén
hang héa - quiing Apatit véi Cong ty Lam Thao ma trwée d6 Céng ty Lam Thao
dang ky v&i Cong ty dudng sét. Nhu vy, viée Céng ty Y Minh duoc vén chuyén
quéng Apatit tr Xudn Giao di L4m Thao va théa thudn nay cfing xéc dinh muc
dich 1a cting hop téc kinh doanh dé ting doanh thu cdc bén ciing ¢6 loi va cc bén
cung c6 trach nhigm khai théc hidu qua céc toa xe, cling ¢6 trach nhiém tim ngudn
hang, déy 1a mot théa thudn bat bude da durgce cde bén ghi trong hop ddng. Viéc
ky két hop ddng vén chuyén Apatit véi Cong ty Lam Thao d4 tao ra doanh thu O%Y/
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dinh cho ngudi dAu tu, cy thé 1 Cong ty ¥ Mish, viéc én dinh doanh thu thé hién
trong céc ndm tir nam 2011 cho dén hét nam 2014,

T heo nguyén don, tir nam 2014 Cong ty Vin tai duong s&t @4 ban hanh Vin
ban b 3284/KHN-VTHH ngay 12/12/2014 va Vin ban s& 3725/VTHN-KD ngay
30/12/2015 gui Coéng ty Lam Thao yéu cau ky hop ddng truc tiép véi Cong ty
Pudng sht, 1am Coéng ty Lam Thao khong tiép tuc ky hop ddng van chuyén voi
Céng ty ¥ Minh. Viéc nay khién doanh thu clia ¥ Minh giam sut nghiém trong tir
ném 2015 dén nam 2019. Nguyén don cho ring bi don dd: Vi pham Hop dong hop
t6e kinh doanh; Can thiép trdi phdp ludt vao quan hé kinh doanh giita Y Minhva
Céng ty Lam Thao; Tiép tuc khai thdc, cho thué lgi 51 toa xe nhung khéng thanh
todn day dii cho ¥ Minh. Do 6, nguyén don y€u cAu bdi thudng doanh thu bi sut
giam.

Xét thiy tai Van ban sé 3284/KHN-VTHH ngay 12/12/2014 va Van béan sb
3725/VTHN-KD ngay 30/12/2015, Cong ty Vén tai dudng sit da dé nghi: Cong
ty Lam Thao ky hop dong vdn chuyén truc tiép voi Cong ty Van tdi duong séit,
déng thoi gidi thidu, chi dinh Cong ty TNHH Thiong mgi va Khodng san Song
Céu, Cong ty TNHH MTV Thwong mai va Van tdi Hodng Mai tham gia thue hién
viée van chuyén. N§i dung céc van ban nay thé hién Cong ty Vén tai dudmg sht da
chu doéng tac dong dén quan hé khai thac nguén hang Apatit gifra Cong ty Y Minh
va Céng ty Lam Thao; ddng thoi c¢b v khong thye hién theo tinh than thoa thuén
tai khoan 6 Diéu 4 Hop dong <& 40 1a bio dam cho Cong ty Y Minh tiép tuc khai
thac nguc"in hang d& duoc chuvén giao, '

Theo c4c Bién ban ddi chiéu doanh thu vén chuyén hang hoa st dung toa xe
khach hang dau tu 100% vén tiv thang 01/2016 dén thang 01/2019 do nguyén don
cung cAp thé hién: Doanh thu van chuyén hang héa tir Ga Xudn Giao A di Ga Ldm
Thao béng 51 toa xe H-C31 ky hiéu YM, s6 hidu tir 51 dén 101 trong do thé hién
tén chii hemg la Cong ty TNHH TM vé Khodng san Song Céu va Cong ty TNHH
MTV TM vé van tai Hoang Mai.

Nhu véy, trinh bay cia nguyén don cho ring Cong ty Vén tai dudng sat &
can thiép téc dong dén quan hé khai thac ngudn hang Apatit gilra Cong ty Y Minh
va Céng ty Lam Thao 1& ¢6 cén ctt. Sy viée néu trén ciia Cong ty van tai dudng
st thé hién sy doc quyén trong hoat dong quan 1y van tai duong sét, can thiép
khong cong bing gay thiét hai cho nha dhu tu. Do dé c6 thé xac dinh hai Vén ban
s& 3284/KHN-VTHH ngay 12/ 12/2014 va Van ban 56 3725/VTHN-KD ngay
30/12/2015 clia Cong ty dudong sét dd 1am mit di co hoi kinh doanh va nguon
doanh thu ma nguyén don dang thuc t§ khai thac. Toa an cap so thim xac dinh
viée Cong ty Lam Thao khong ky tiép hop ddng vAn chuyén hang v6i Cong ty Y
Minh xéc dinh 131 14 ctia Cong ty Vén tii duong okt 14 c6 can o, Vi vy, nguyén
don co quyén yéu chu bi don bdi thudng vé sut gidm doanh thu. Khéng céo cla
Céng ty Vén tai dudng sit cho riing khong cé 161 12 khong ¢6 co s@ﬁ
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[2.2.2]. Thir hai, doi voi so tien yéu cau boi thuong thiét hai cua nguyén don:

- Déi véi §6 tién nguyén don yéu cau bi don boi thudng thiét hai do doanh
thu sut giam trong thot gian 10 ndm hep tde (tie thang 01/2015 dén thang 7/2019):

Xét thiy: Theo hop ddng hop tac sb 40 va cac phu luc hop ddng, Cong ty Y
Minh ¢6 02 ngudn thu tir viée khai thac 51 toa xe: Mdt 13, doanh thu tir viée ky
két hop ddng van chuyén Apatit v6i Cong ty Lam Thao. Hai Ia, doanh thu tlr viée
cho Céng ty Van tai dudng sit thué 51 toa xe theo cc phu luc s6 03, 04, 05, 06.

Nhu d& phén tich & trén, tir ndm 2009 dén hét nim 2014, Cong ty Y Minh
lién tuc thye hién vén chuyén quing Apatit tir Xuén Giao di Lam Thao trén co s¢
nvuon hang dugc chuyén giao theo khoan 6 Bleu 4 Hop ddng hop tac kinh doanh
s6 40. Doanh thu tir hoat dong nay duge duy tri bn dinh trong nhidu nam lién tidp,
phén 4nh kha ning khai théc thue té ctia Cong ty Y Minh dbi véi ngudn hang néu
trén. Sau khi Cong ty Van tai dudng sit ban hanh cdc Vin ban sb 3284/KIN-
VTHH ngay 12/12/2014 va s6 3725/VTHN-KD ngay 30/12/2015 d& nghi Cong ty
Lam Thao ky hop ddng truc tiép véi Cong ty Van tai dudng sét va chi dinh don
vi kh4c thye hién véan chuyén, Cong ty Y Minh khong con duoc tiép tuc khai thic
ngudn hang nay.

Theo phén tich tai Quyét dinh gidm déc thim sé 01/2023/KDTM-GDT ngay
11/01/2023 ctia Toa 4n nhan dan cép cao tai Ha N6i thi khoan thiét hai do mit
khoén doanh thu ndy “phdi duoe xde dinh trén co s& thiét hai xdy ra thuc té dua
trén co sé¢ nhu cdu clia Céng ty Lam Thao vé khdi luong hing can van chuyén 13
bao nhié, 11 I¢ phdn phéi hang cho cde doi tde vén chuyén nhe thé néo ..

Tuy nhién, H6i dono x6t x0r nhén thdy thiét hai trong truong hop nay la
khodn lgi trwe tiép bi mit trong twong lai, Day la loai thiét hai khong thé xéc
dinh chinh xac tuy &t d6i bing phu:(mcr phép ké toan thong thudng, boi thiét hai
phat sinh tir viéc mat co hoi tiép tuc thuc hién hoat déng kinh doanh trong céc
niam tiép theo, Viée yéu ciu nguyén don phai ching minh chinh xéc tirng hop
ddng van chuyén, tung san lugng hang héa va tlmg kho#n doanh thu ciia toan bd
thoi gian sau khi nguon hing da bi mét 14 yéu cAu vuot qué kha niing chiing minh
khéach quan cia dwong sy khi ma bén Cong ty Lam Thao va bi don khéng phéi
hop cung cép.

Viéc Toa an cép so thim cin ¢t doanh thu thue t§ ma Céng ty Y Minh da
dat duoce trong giai doan tir ndm 2009 dén nim 2014 - 13 giai doan khai thac én
dinh ngudn hang Apatit va giai doan tir 2015 dén nam 2019 — 13 giai doan khéng
duge khai thac van chuyén ngubn hang Apatit - d& x4c dinh mic doanh thu binh
quan lam co sO lugng hoa thiét hai khong phai la sy suy doan chi quan, ma duoe
xay dyng trén nhung sé liéu kinh doanh thue t& d& phat sinh, duoc kiém ching

qua céc chiing tlr ké todn va tai liéu Juu trong hd so vu 4n. Didu dé phit hop vé /ﬁ/
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nguyén tac boi thuong toan b6 va kip thoi thiét hai, ddne thoi khong bao dam su
cong bang gifta bén vi pham va bén bi vi pham trong quan hé dan su, thuong mai.

Theo cdc nguyen the co ban cia phap ludt dén sy duge quy dinh tal Piédu 3
B& luat Dan sy nam 2015, viéc giai quyét tranh chép phai bao dam nguyén thc
thién chi, trung thyc, cdng bing, binh dhng vé quyén va nghia vu gitta cic bén. Vi
vay, trong didu kién chimg clt ctia vu an khéng cho phép xéc dinh chinh xéc tuyét
461 khoan loi bi mét, vide Toa 4n chp so thAm st dung doanh thu binh quén cua
thoi ky khai thac bn dinh 1am c#n cir ude luong thiét hai 12 phuong phap hop 1y,
khach quan, phtt hop voi ban chét ctia vy an va bao dam cén bang loi ich hop phép
clia cac bén.

Cuy thé nhu sau:

Cin clt vao céc tai lidu ching clr do nguyén don xut trinh va duge bi don
thita nhén, doanh thu cta Cong ty ¥ Minh trong giai doan tir thang 02/2009 dén
hét nim 2014, sau khi trix di 06 thang khéng hoat déng (con lai la 65 thang) thi
trung binh mai thang tdng doanh thu 1a 566.570.861.538 dong/thang
(6.798.850.332 dong/01 ndm).

Céc tai liéu ching ct va tidn thué toa xe do bi don cung cép thé hién bi don
van tiép tuc khai thac 51 toa xe theo cac Phu luc hop ddng 6 03, 06 dén hét thang
07/2019. Xac dinh doanh thu trung binh tién cho thué toa xe cta Cong ty Y Minh
trong thoi gian tit thang 01/2015 dbn hét thang 07/2019 (55 thang) trung binh mdi
thing doanh thu 12 304.414.280 ddng/thang (3.652.971.367 dbng/01 nam).

Nhu vay, mitc doanh thu clia Céng ty Y Minh bj thiét hai do hanh vi vi pham
hop ddng ctia bi don 14 Cong ty Vvén tai duong sat tir thang 01/2015 dén thang 7
nim 2019 (Hét thoi han 10 nam) 1a: 6.79%.850.332 dbng/01 ndm - 3. 652.971.367
ddng/01 ndm =3.145.878 965 dong/01 nini, binh quan moi thang Cong ty Y Minh
thiét hai 262.156.580 dong/thang.

Téng mirc doanh thu ctia Cong ty ¥ Minh bi thiét hai do hanh vi vi pham
hop dong ctia bi don la Cong ty vén tai duong st tir thang 01/2015 dén thang
7/2019 (Hét thdi han 10 ndm) la: 262.156.580 ddng % 55 thang = 14.418.611.922
dt}ing (Muoi bén ), bdn triim muwoi tdm triéu, sdu tréim muoi mot nghin, chin tram
hai moi hai dong).

Do d6, Hoi ddng xét xi khong 6 cin ot chép nhan khéng cao cua Cong ty
¥ Minh vé viée yéu cAu xéc dinh lai thiét hai theo mc cao hon; ddng thoi cling
khong co can cr chip nhan khang cdo ¢habi don cho rang toan bo phuong phap
x4c dinh thiét hai cta Toa an cép so thAm 12 khéng c6 co 0.

i véi s tidn khai théc 51 toa xe tir thang 02/2019 dén thang 10/2019 la

643.635.182 dong: day 1a khoén cdng ng da duge c4c bén xac nhén, bi don cﬁn%

ARl

o

=24



thira nhén nghia vu thanh todn nén Toa édn cdp so thdm bude bi don thanh todn
khoan tién nay 1a c6 cén cl, can dugce gilt nguyén.

- Déi v6i yéu cdu béi thuong khodn tién thiét hai trong 14 thang con lai cua
thoi han hop dong (tir ngay 01/8/2019 — 29/9/2020) la 1.982.777.510 déng:

Thoi gian hop téc kinh doanh khai thac 51 toa xe 10 nim xéc dinh dén hét
théng 7/2019; thoi gian hop tdc kinh doanh khai thac 51 toa xe 12 nim dén hét
thdng 7/2021. Céc bén duong su x4c nhan ngay 29/9/2020 Céng ty Y Minh da ban
giao cho Téng Cong ty dudng st Viét Nam 51 toa xe. T dng Cong ty BSVN 1a
chti s& hitu 51 toa xe theo théa thuin tai Hop dong s6 40. Céc bén duong su déu
théng nhét d& nghi dimg thyc hién hop dong.

Theo cac tai liéu ching ¢ trong hd so do bi don cung cép thé hién bi don
van tiép tuc khai théc 51 toa xe theo céc Phuy lyc hop dong 03, 04, 05, 06 dén hét
thang 09/2019. T thdng 10/2019 dén thang 10/2020 (ngay ban giao 51 toaxe cho
Tong Céng ty duong sdt Viét Nam) bi don khong khai thac vi Iy do yéu cdu nguyén
don phai ban giao 51 toa xe cho Téng Céng ty DSVN. Viéc khong khai thac 51
toa xe khéng phai 16 cta bi don nén khong buge bi don phai bdi thudng. Pdng
thot, thoi gian 02 nam tiép theo sau khi hét thoi gian 10 nim hop téc kinh doanh
viée khong khai théc duoe ngudn hang cling xudt phat tlr céc bén dang xay ratranh
chép (thoi gian nay cde bén di xdy ra tranh chdp va dang gidi quyét tai Toa an),
nén khong ¢6 16i ciia Tong Cong ty BSVN va Cong ty Vén tai duong sét tr ong
vice khong khai théc dugc ngudn hang. Do vay, Toa an cap so thAm khong chap
nhan yéu chu ndy clia nguyén don 1a phl hop nén Hi dong xét xir khong chip
nhédn khéng cdo cta nguyén don.

- D6i véi yéu cdu ciia nguyén don yéu cdu bi don trd sé tién chi phi sita chita
[6n la 3.384.260.000 dong.

Xét thiy theo quy dinh tai Didu 4 cta Ho’p déng sb 40 quy dinh “Trong 10
nam hop tde kinh doanh Bén A, bang chi phi ciia minh thué Bzm‘ng sdt Viét Nam
sita chita dinh ky toa xe (sita chita I6n va sira chita nhd, ké cé cdc kinh phi phdt
sinh ngodi dinh mikc nhue thay truc, banh xe, vong bi...) theo diing kp han quy dinh
trong Quy trinh sita chita toa xe ciia Puong st Viét Nam ban honh dé 51 toa xe
nay van dzmg khai thac binh thuong, an toc‘m K}ﬁ va thue hién hop dong véi cde
don vi stia chita toa xe cila nganh Duong séit dé sira chira dinh ky toa xe, gidm sdt
va dén déc tién dp Sua chita toa xe”, H6 so vu 4n khong thé hién cic bén co thoa
thuén sira ddi hodic mién trir nghia vy ny cho Céng ty Y Minh. Mt khac, khoan
chi phi stra chita 1011 nay phat sinh theo yéu cau k¥ thuét va chu ky bao dudng cia
toa xe, 12 chi phi can thiét d& duy ti hoat dong khai thac binh thudng cla tai san.
Do d6, cén ctt vao thoa thuan néu trén thi Cong ty 4 Minh 14 nguoi phéi chiu chi
phi sita chita. Do vy khong c6 cin ctt dé chip nhan yéu ciu khang céo ctianguyén

o
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- Di véi yéu cdu ciia nguyén don vé viéc yéu cau tinh 1di s tién dau tu mua
toa xe.

Xét thdy vide céc bén thoa thudn tai Hop ddng sb 40 thé hién Cong ty Y Minh
13 cong ty da dAu tu 100% vén d8 mua 51 toa xe. Céc bén khong c6 thoa thuédn
nao bude bi don phai hoan tré chi phi vén hoic 131 vay ddu tu cia nguyén don. Do
do, viéc Cong ty Y Minh huy déng ngudn vén va lai suft ctia sb von dau tu nay
Céng ty Y Minh phai chiu trach nhiém, nén khong co cén cu chép nhan yéu cau
ctia nguyén don.

Nhu vy, d6i véi cac khoan yéu cAu bdi thuong ma Toa an chp so thAm khong
chip nhén, nguyén don va bi don ddu khong xudt trinh dugc tai liéu, chimg ctr
mé&i 13m thay dbi noi dung vu an. Toa an cép so thdm di xem xét ddy di céc tai
liéu, chimg cit ¢ trong hd so, dénh gia khach quan muic dd 151 ctia céo bén, dong
thoi chi chép nhan phén thiét hai 1a c6 cén ct. Do d6, khang cdo cia Cong ty Y

7

Minh va Céng ty Vén tai dudng sét 1a khong 06 can ctt d& chip nhan.
[2.3]. Xét khdng cdo ciia T ong Cong ty Prwong st Viét Nam:

Téng Cong ty Dudng s&t Viét Nam yéu chu Cong ty ¥ Minh bdi thudng chi
phi stta chita 51 toa xe s6 ti3n 1.969.640.000 ddng va boi thudng thiét hai do ban
giao chim 51 toa xe s tien 4.186.080.000 ddng.

Théy rdng:

- Theo khoan 5 Pidu 4 Hop ddng s6 40, Cong ty ¥ Minh cé trdch nhiém stra
chita dinh ky 51 toa xe trong thoi gian 10 nim hop tic kinh doanh. Trong nam
2019, Cong ty v Minh di tién hanh stra chira 16n toan bd s6 xe néu trén va da
duoce cuc ding kidm Viat Nam cip gifly chimg nhén thoa man quy chuén k¥ thudt
qubc gia QCVN 15:2011/BGTVT, ngay hét han ding kiém 1a ngay 08/10/2019.
Nhu vy, c6 co s¢ Cong ty ¥ Minh d& thuc hién sta chiva dinh ky va ding kiém
51 toa xe khoan 5 Pidu 4 Hop ddng s6 40.

Tai Bién ban ban giao toa xe ngay 29/9/2020, Téng Cong ty DSVN dé dong
¢ tiép nhén lai toan bd 51 toa xe va khong co bit k¥ yéu cAu nao Cong ty Y Minh
phai sira chita. Pong thoi, céo tai liéu do Téng Cong ty DSVN xut trinh thé hién
khoan chi phi stra chita ma Téng Cong ty DPSVN yeu cau thanh todn phat sinh sau
Khi k&t thiic thoi han 10 ndm hop téc va sau Kkhi céc bén dd phat sinh tranh chip.

Mic dit Tong Cong ty DSVN cho réing da phat sinh chi phi stra chita d6i voi
51 toa xe sau khi tiép nhan lai tai san, nhung Téng Cong ty DSVN khong xuft
trinh duoc tai lidu ching minh céc hang muyc sta chita nay 13 nghia vy sira chifa
dinh ky dd @1 han trong thoi gian 10 ndm hop tac kinh doanh ma Cong ty Y Minh
b trach nhiém thye hién nhung khong thuc hién. Hb so vu 4n ciing khong c6 tai

liéu thé hin trudce thdi diém ban giao ngdy 20/9/2020 Tdng Cong ty DPSVN d%

23




yéu ciu Cong ty Y Minh thue hién céc hang muc sua chita cu thé hozc théng bo
vé viée vi pham nghia vu sira chita theo Hop dong s6 40.

Tai thoi diém ban giao ngay 29/9/2020, Téng Cong ty Pudng sét Viét Nam
da tiép nhan toan bd 51 toa xe nhung khong xac 1ap bién ban ghl nhén Cong ty Y
Minh con nghia vu sira chita chua hoan thanh, khong bao luu quyén yéu céu thanh
toén chi phi sta chita va cling khéng chimg minh dugc cdc khoéan chi phi sira chira
sau do6 la nghia vy da phat sinh trong thoi g1an hop tac 10 ndm. Vi vy, khong co6
cin ctr xéc dinh khoan tidn 1.969.640.000 dong Ja khoan nghia vu ma Céng ty ¥
Minh phai hoan tra cho Téng Céng ty Pudng sat Viét Nam

- Db véi yéu cdu boi thuong thiét hai do ban giao cham 51 toa xe s6 tién
4.186.080.000 ddng: Ho so vu an thé hién tir nim 2019 céc bén da phat sinh tranh
chip lién quan truc tiép dén viée thue hién Hop ddng s 40; viée ban giao tai sén
kéo dai xudt phat tir qué trinh giai quyét tranh chép va tir viée cde bén khéng théng
nhét duoc phucng thire x0r ly d6i véi 51 toa xe sau khi hét thoi han khai théc. Téng
Cong ty Duong st Viét Nam khong chu’ng minh duoc thiét hai thuc té phat sinh
cling nhu’ moi quan hé nhéan qua trye tlep gitta viéc ban giao chdm va khoan doanh
thu bi mét ma Tong Cong ty yéu cAu bdi thudng. Vi vay, khéng co can cir dé chép
nhéan yeu cAu khéng céo cia Tong Cong ty Pudng sit Viét Nam vé viée bude
Cong ty Y Minh phai bdi thuong thiét hai.

TU nhiing phén tich néu trén, Hoi dong xét xi quyét dinh khéng chap nhén
yéu cau khang cédo cta cac duong sy, gilt nguyén ban an so tham.

Y kién de€ nghi cta Vién kiém sat nhan dan thanh pho Ha Noi 14 ¢6 cén ¢l
nén duoc Hoi dong xét xt chap nhén.

Vé 4n phi: Do yéu céu khéng cédo khéng dugc chip nhéin nén ngudi khang
c4o phai chiu an phi phic tham.

Vi cac 1€ trén,
QUYET PINH:

- Cin ¢t Khoan 1 Didu 30; khoan 1 Didu 35; diém a khoan 1 Didu 39; Didu
91; Didu 97; Pidu 147; diém b khoan 2 Piéu 227; khoan 2 Didu 244, Didu 271;
Piéu 273; Didu 278; Diéu 280, Didu 298, khoan 1 Biéu 308 B6 luat T4 tung dan
sy 2015.

- Can ot Didu 302, Diéu 303 Luit thuong mai 2005;
- Céin ¢t Piéu 23 ctia Luat dAu tu ndm 2005;

- Cin ¢t Nghi Quyét s6 01/2019/NQ-HPTP ngay 11/01/2019 ciia Toa 4n
nhén dan T6i cao huéng dan 4p dung mét s6 quy dinh cha phap luat v& 141, 141 sudt,

phat vi pham M
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- Cin ctr Didu 26, Didu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 quy dinh v& mirc thu, mién gidm thu ndp, quan ly va sit dung 4n phi
va l& phi Toa an.

Khong chiip nhin yeu cén khdng cdo ciia Cong ty TNHH Thuwong maz va

Vin chuyén Hanb héa ¥ Minh, Cong ty Cé phiin Vin tii duwong sit v Tong
Céng ty dwong sdt Viét Nam. Xig:

1. Gift nguyén quyét dinh ctia Ban 4n kinh doanh thuong mai so thim s6
09/2025/KDTM-ST ngay 22 va 29/7/2025 ctia Tda 4n nhan dén Khu vye 3, thanh
phé Ha Noi.

2. V& 4n phi phic thdm:

Cong ty TNHH Thu’o‘ng mai va Van chuyén Hang héa Y Minh phéi chiu
2.000.000 ddng (Hai tr iéu dong) tién an phi kinh doanh thuong mai phic thim,
dad ndp theo bién lai $6 0003911 ngay 11/8/2025 cia Thi hanh én dén sy thanh
pho Ha Noi.

Cong ty C6 phin Vén tai dudng sit phai chiu 2.000.000 dong (Hai triéu

dong) tién an phi kinh doanh thuong mai phic tham, da nop theo bién lai sb
0004855 ngay 20/8/2025 cta Thi hanh édn dan sy thanh phb Ha Nai.

Tong Cong ty duong st Viét Nam phai chiu 2.000.000 dong (Hai tr zeu
dong) tién an phi kinh doanh thuong mai phic tham, da nop theo bién lai sb
0004165 ngay 13/8/2025 ctia Thi hanh én dén sy thanh phé Ha Nai.

Truémg hop ban 4n duge thi hanh theo quy dinh tai Diéu 2 cta Luft Thi
hanh an dén sy thi nguoi thi hanh dn dan sy, ngudi phai thi hanh 4n dan sy ¢6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4 an, tu nguyén thi hanh an
hodic bi cudng ché thi hanh an theo quy dinh tai céc Pidu 6, 7 va 9 clia Luét Thi
hanh 4n dén su; thoi hiu thi hanh 4n dwgc thye hién theo quy dinh tai Piédu 30
cta Luat Thi hanh 4n dén su.

3. Bén 4n phiic thdm c6 hiéu lyc ké tir ngdy tuyén an./.

Noi nhan:

- VKSND TP Ha Noi;

- TAND Khu vue 3;

- Phong THADS Khu vuc 3;
- Céc Duong su;

- Luu H so.
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RAILWAY TRANSPORT JOINT STOCK SOCIALIST REPUBLIC OF VIETNAM

COMPANY Independence - Freedom - Happiness
No.: 2822/VTDS-KHDT Hanoi, September 8, 2026
Re: Extraordinary information disclosure L TRANSLATION
% ?
EXTRAORDINARY INFORMATION DISCLOS MNEQCH

Teo:
- State Securities Commission;
- Hanoi Stock Exchange.

1. Name of organization: Railway Transport Joint Stock Company.
Stock code: TRV.
Contact address: No. 130 Le Duan Street, Van Mieu - Quoc Tu Giam Ward, Hanoi City,
Vietnam.
Telephone: (04-24) 3942 1117 Fax: (84-24) 3822 4736
Email: cophanvantaiduongsat.vn
2. Content of disclosed information
On June 24, 2026, Railway Transport Joint Stock Company received Judgment No.
109/2026/KDTM_PT dated June 5, 2026, regarding dispute over business cooperation contract.
This information was disclosed on the website of Railway Transport Joint Stock Company =
on August 4, 2026. '
We hereby commit that the information disclosed above is truthful and accept full legal
responsibility for the content of the disclosed information.

Attachment Representative of the organization

Judgment No. 109/2026/KDTM-PT dated Authorized person for information disclosure

June 5, 2026 MEMBER OF THE BOARD OF DIRECTORS
(Signed and sealed)

Nguyen Huu Thanh



Toi, Dmh Thi Hoe, CCCD s6: 040192044082 Cuc Canh sat Quan ly Hanh chinh vé& Trét tu
Xa h01 cAp ngay 09/12/2022; cam doan dd dich chinh x4c ndi dung ctia gidy to/vin ban niy ti
tiéng Viét sang tiéng Anh.

I Dinh Thi Hoe, Citizen ID Card No. 040192044082 issued on 09/12/2022 by Police
Department for Administrative Management of Social Order, commit that I exactly translated
the content of this document from Vietnamese to English.

Ngay 10 thang 09 ndam 2026
September 10, 2026
Negwoi dich ky va ghi 16 ho tén
Signature and full ndme of the translator

Dinh Thi Ho¢
Dinh Thi Hoe

Ngay 10 thang 09 nam 2026 (B Ang chit: Ngay muoi, thing chin, ndm hai nghin khong tram hai
muoi sau)

September 10, 2026 (On the tenth of September, two thousand and twenty-six)

Tai Vén phong Cong ching Nguyén Viét Cudng, dia chi tai s6 184 Duong B4 Trac, Phuong
Chanh Hung, Thanh phd H6 Chi Minh.

At Nguyen Viet Cuong Notary Office, address at No. 184 Duong Ba Trac, Chanh Hung ward,
Ho Chi Minh cz{yv J’?

Toi, ¢/ Vgi go 7 A Mgf on la Cong chung vién, Vin phong Céng chiing Nguyén Viét
Cuong, thanh phd 116 Chi Minh.

) i I .‘/!;g é %" /f/&f ?//, o@é\‘w a Notary Public, Nguyen Viet Cuong Notary Office, Ho Chi
Minh city.

CHUNG THUC/ HEREBY CERTIFY THAT

- Ba Dinh Thi Hoe la nguoi dé ky vao ting trang ban dich nay. Ngudi thue hién ching thue da
dbi chiéu chit ky ctia nguoi dich trén ban dich va nhén thdy phu hop voi chit ky mau cta cong
tac vién dich thudt dd dang ky tai Véan phong Cong chimg Nguyén Viét Cudng, thanh phd Hb
Chi Minh.
- Ms. Dinh Thi Hoe signed each page of this translation. The notary public has compared the
translator's signature on the translation and found it to be consistent with the sample signature
of the translator registered at Nguyen Viet Cypng Notary Office, Ho Chi Minh Cily.
Vién ban ching thue nay dugce 14p thanh (jE ban gbe (mdi ban goc gdm (-

t1 ang), luu 01 (mdt) ban gbc tai Van phong Cong chirmg Nguyén Viét Cudng, thanh

pho 115 Chi Minh.

This certified document is made info (2]{ original (each original includes éZ{

sheets, pages), 01 (one) original is kept at Nguyen Viet Cuong Notary Oﬁ” ce,
Ho Chi Minh city. 9.
S5 chivng thie: LT Quyén sb6: 02/2026 - SCT/CKND
Certification No.: o LIW ' Book No.: 02/2026 - SCT/CKND

Nguoi thue hién ching thuc
Ky, ghi 16 ho, tén va déng ddu
Certified by
: 'arure, Jull name and seal

l'/(gﬁ (/T(Oi%é 1Y Yidw



CONG TY CO PHAN CONG HOA XA HOI CHU NGHIA VIET NAM
VAN TAl DUONG SAT Dje lap - Ty do - Hanh phie

80 \ggzg/f\”{"i)&liﬁi?’lf Ha Noi, ngéy (ﬁ\} thang 9 ndm 2026
v/v cong bd thong tin bit thudmg

CONG BO THONG TIN BAT THUONG

Kinh giri:
- Uy ban chimg khoan nha nuéc;
- 8¢ giao dich chimg khoan Ha N&i.

1. Tén td chire: Cong ty cb phin Vin tai dudng siit,

Ma chimg khoan: TRV.

Pia chi lién hé: 86 130 dudng Lé Duén, Phudng Viin Miéu-Québc Tir Gidm,

Thanh phd Ha Ngi, Viét Nam.

S$6 dién thoai: (04-24) 3942 1117 Fax: (84-24) 3822 4736

Email: cophanvantaiduongsat.vn
2 . N6i dung théng tin cong bd

Ngay 24 théng 6 nim 2026, Cong ty Cé phén van tai Dudng sit d nhan &
Bén 4n sb 109/72026/KDTM_PT ngay 05/6/2026 vé viée: Tranh chép hop dong
tac kinh doanh.

Théng tin nay da duoe ¢ong b trén trang théng tin dién tir cla Cong
phén Van tai dudmg sét vao ngay 04/8/2026.

Chiing t6i xin cam két cac thong tin cng bo trén day 13 ding sur that vahoan
toan chiu trach nhidm trude phép luat vé ni dung céc thong tin da cong bb.

Tai ligu ki theo Dai dién tb chire :f’w},/
E ; » A XA 2 .
Badn én s6 109/2026/KDTM _PT Ngudi duge iy quyen Long bo thong tin

by

ngay 05/6/2026 THA NHZYIE\’ H()I PONG QUAN TRI




